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Articlel|

ARTICLE I. GENERAL PROVISIONS

Section 1
a

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Short title

This ordinance shdl be known and may be cited as the "Baesville Zoning
Ordinance".

Authority
This appendix is adopted pursuant to the authority contained in Title 17,
Chapter 1, Section 2, and following of the Missssppi Code of 1972,
annotated.

Jurisdiction
This chapter shal be effective throughout the city limits.

Effective date
The provisons in this ordinance were origindly adopted on April 21, 1992

Reationship to land-use plan

It is the intention of the board that this appendix implement the planning
policies adopted by the board for the city as reflected in the Land-Use Plan
of 1990. While the board resffirms its commitment that this chapter and any
amendment to it be in conformity with adopted planning policies. the board
hereby expresses its intent that neither this ordinance nor any amendment to
it may be chdlenged on the bass of any dleged nonconformity with any
planning document.

No use or sde of land or buildings except in conformity with appendix
provisons.

Subject to atide X of this appendix (Nonconforming Uses), no person may
use, occupy, or sl any land or buildings or authorize or permit the use,
occupancy, or sde of land or buildings under his control except in
accordance with dl of the gpplicable provisons of this gppendix.

For purposes of this section, the "use' or "occupancy” of a building or land
relates to anything and everything that is done to, on, or in that building or
land.

Fees

Reasonable fees suffident to cover the costs of adminidration, ingpection,
publication of notice and Smilar matters may be charged to applicants for
zoning permits, dgn permits, conditiona-use permits, subdivision plat
gpprova, zoning amendments, variances and other administrative relief. The
amount of the fees charged shal be as et forth in the city's budget or as
edtablished by resolution of the council filed in the office of the city clerk.

Fees edtablished in accordance with subsection (a) shal be paid upon
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Section 8

submission of asigned application or notice of gpped.

Severability

It is hereby declared to be the intention of the board that the sections,
paragraphs, sentences, clauses, and phrases of this ordinance arc severable,
and if any such section, paragraph, sentence, clause, or phrase is declared
uncondiitutional or otherwise invadid by any court of competent jurisdiction
in a vdid judgment or decree, such unconditutiondity or invdidity shal not
affect any of the remaning sections, paragraphs, sentences. dauses, or
phrases of this ordinance since the same would have been enacted without
the incorporation into this ordinance of such unconditutiond or invdid
section, paragraph, sentence, clause or phrase.
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Artidlell DEFINITIONS

Section 1
a

Definitions

The fdlowing words. terms and phrases, when used in this gppendix, shal
have the meanings ascribed to them in this section, except where the
context clearly indicates a different meaning:

(1)

2

3
(4)

Q)

Accessory building or use. A use customarily incidental and
subordinate to the principa use or building and located on the
same lot with such principd use or building. An accessory use
includes, but is not limited to, the following:

@ A children's playhouse, garden house, and private
greenhouse;

(b) A avil defense shdter, serving not more than two (2)
families

(© A garage, shed, or building for domestic storage;

(d) Incinerators incidenta to residentia use;

(e Storage of merchandise normdly carried in stock on the
same lot with any retail service or busness use, unless
such storage is excluded by digtrict regulations;

® A nonpaying guesthouse or rooms for guests within an
"accessory  building®, provided such facilities are used
for the occasona housing of guests of occupants of the
principd building, and not for permanent occupancy by
others as housekeegping units;

9 Off-street motor vehide paking areas and loading and
unloading facilities.

Agriculture The use of land for agricultura purposes. This
incdudes necessary buldings and structures which should be
used for agriculture, incduding, but not limited to, farming,
dairying, pasturage agriculture, horticulture, floriculture,
viticulture, and anima and poultry husbandry, and the
necessary accessory uses for parking, tresting or soring the
produce;, provided, however, that the operation of any such
accessory uses should be secondary to that of the normal
agriculture activities  Buildings occupied as resdences shal
not be considered to be used for agricultura purposes.

Antenna.  Equipment designed to transmit or receive €eectronic

sgnd

Base Flood: The flood having a one (1) percent chance of being

equaled or exceeded in any given year. Also known as the 100-

year flood.

Boarding house: A resdentiad use consding of at least one (1)

dwdling unit together with more than two (2) rooms that are

rented or are desgned or intended to be rented but which
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(6)

()
(8)

©)

rooms, individudly or collectivdy, do not conditute separate
dwelling units. A rooming house or boading house is
diginguished from a tourig home in that the former is designed
to be occupied by longer term resdents (at least month-to-
month tenants) as opposed to overnight or weekly guests.
Bulding: A dructure designed to be used as a place of
occupancy, dorage or shdter. Building, accessory: A minor
building that is located on the same lot as a principad building
and that is used incidentaly to a principd building or that
houses an accessory use.
Building, principd: The primary building on a lot or a building
that houses a principa use.
Catify: Whenever this chapter requires that some agency
catify the exigence of some fact or circumstance to the dity,
the dty may require that such certification be made in any
manner that provides reasonable assurance of the accuracy of
the cetification. By way of illudraion, and without limiting
the foregoing, the city may accept certification by telephone
from some agency when the circumstances warant it, or the
city may require that the cetification be in the form of a letter
or other documen.
Child care faglity: A place which provides shelter or persond
care for 9x (6) or more children who are not related within the
third degree computed according to avil law to the operator
and who are under six (6) years of age for four (4) or more
hours of any pat of the twenty-four hour day. There shdl be
two (2) dasdfictions of child care fadlities being a family
day care houses, and b. day care centers, defined asfollows:

@ Family day care home An occupied resdence in which
day care is regulaly provided for no less than six (6)
children nor more than fifteen (15) children who are not
related within the third degree computed according to
the avil law to the operator and who are under the age
of gx (6) for four (4) or more hours of any part of the
24-hour day.

(b) Day care center: Any fadlity which regularly receives
gx (6) or more children for day care who are not related
within the third degree computed according to the civil
law to the operator and who are under the age of six (6)
for four (4) or more hours of any part of the 24-hour
day. An occupied residence which cares for sixteen (16)
or more children shdl be aday care center.

(© Child care home A home for not more than nine 191
orphaned, abandoned, dependent, abused, or neglected
children, together with not more than two (2) adults who
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(10)

(11)
(12)

(13)

(14)

(15)
(16)

(17)

(18)
(19)

supervise such children, dl of whom live together as a
sngle housekesgping unit.

(d) Child care inditution: An inditutiond faclity housng
more than nine (9) orphaned, abandoned, dependent,
abused, or neglected children.

Circulation arear That portion of the vehicle accommodation

area used for access to paking or loading areas or other

facilities on the lot. Essentialy, driveways and other
maneuwvering areas (other than paking ades) comprise the
circuleion area

City: The City of Batesville.

Combination use: A use congding of a combination on one (1)

lot, two (2) or more principal uses separately listed in the Table

of Permisshle Uses. (Under some circumgtances, a second
principad use may be regarded as accessory to the first, and thus

a combination use is not established. In addition, when two (2)

or more separately owned or separately operated enterprises

occupy the same lot, and dl such enterprises fdl within the

same principd use dasdfication, this gl not conditute a

combination use))

Conditiond-use permit: A pemit issued by the city council that

authorizes the recipient to make use of property in accordance

with the requirements of this appendix as well as any additiona
requirements impaosed by the council.

Convenience storee A one-story, retal store contaning less

than two thousand (2,000) square feet of gross floor area that

is desgned and stocked to sdl primarily food, beverages, and

other household supplies to customers who purchase only a

rddivdy few items (in contrast to a supermarket). It is

desgned to attract and depends upon a lage volume of stop
and go treffic. llludtrative examples of convenience dores are
those operated by the "Fast Fare’, "7-11" and "Pantry" chains.

Coundil: The city council of the City of Batesville.

Dimensond nonconformity: A nonconforming  Stuation  that

oecurs when the height, sze, or minimum floor space of a

dructure, or the rdaionship between an exiging building or

buildings and other buildings or lot lines does not conform to
the regulaions applicable to the didrict in which the property
is located.

Driveway: That portion of the vehicle accommodation area that

consds of a travel lane bounded on either sde by an area that

isnot part of the vehicle accommodation area.

Duplex: See Resdence, duplex.

Dwdling unit: An enclosure containing deeping, kitchen and

bathroom fedilities designed for and used, or hdd ready for use,
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(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

as a permanent residence by one (1) family.

Expenditure A sum of money pad out in return for some
benefit or to fulfill some obligaion. The term adso includes
binding contractual commitments to make future expenditures,
aswdl as any other substantial changesin position.

Famly: One 0) or more persons Jving together as a dngle
house kegping- unit.

Floodplain: Any land area susceptible to be inundated by water
from the base flood. As used in this appendix the term refers to
that area designated as subject to flooding from the base flood
(100-year flood) on the "Flood Boundary and Floodway Map"
prepared hy the U.S. Depatment of Housng and Urban
Devdopment, a copy of which is on file in the planning
department.

Floodway: The channe of a river or other water course and the
adjacent land areas that mugt be reserved in order to discharge
the base nood without cumulativdy increasing the water
surface eevation more than one (1) foot. As used in this
gopendix, the term refers to that area desgnated as a noodway
on the "Flood Boundary and Floodway Mgp', prepared by the
U.S. Depatment of Housng and Urban Development, a copy
of which ison file in the planning departmen.

Gross floor area: The totd area of a building measured by
taking the outsde dimendons of the building a each noor level
intended for occupancy or storage.

Habitable floor: Any no or usdble for living purposes, which
includes working, deeping, eating, cooking, recregtion, or any
combination thereof. A floor used only for Storage is not a
habitable floor.

Hafway house: A home for not more than nine (9) persons who
have demondrated a tendency toward dcoholiam, drug abuse,
mental illness, antisocid or criminal conduct, together with not
more than two (2) persons providing supervison and other
sarvices to such persons, eeven of whom live together as a
sngle housekeegping unit.

Handicapped or infirm home A reddence within a single
dwdling unit for a leest sx (6) but not more than nine (9)
persons who are physcdly or mentdly handicapped or infirm,
together with not more than two (2) persons providing care or
assdance to such persons, dl living together as a single
housekeeping unit. Persons redding in such homes, including
the aged and disabled, principaly need resdentid care rather
than medical trestment.

Handicapped or infirm inditution: An inditutiond facility
housng and providing care or assstance for more than nine (9)
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(29)

(30)

persons who are physcdly or mentdly handicapped or infirm.

Persons resding in such homes, induding the aged or disabled,

principaly need resdentid care rather than medical treatment.

Home occupation: A commercid activity that: (1) is conducted

by a person on the same lot (in a resdentid district) where

such person resides, and (ii) is not so insubgstantial or incidental
or is not so commonly associated with the resdentid use as to
be regarded as an accessory use, but that can be conducted
without any gonificantly adverse impact on the surrounding
neighborhood. Without limting the generdity of the foregoing,

a use may not be regarded as having an inggnificantly adverse

impact on the surrounding neighborhood if:

@ goods, stock in trade or other commodities are
displayed,

(b) any on-premises retail sales occur,

(© more than one person not a resident on the premises is
employed in connection with the purported home
occupation,

(d) it creastes objectionable noise, fumes, odor, dust or
electrica interference, or

(e more than twenty-five (25) percent of the total gross
floor area of resdentid buldings plus other buildings
housng the purported home occupation, or more than
five hundred (500) square feat of gross floor area
(whichever is less), is used for home occupation
puUrposes.

® The fdlowing is a nonexhastive list of examples of
enterprises that may be home occupations if they meet

the foregoing definitiond criteria

0] the office or sudio of a physcian,
(i) dentit,

@iy  artidt,

(iv)  muddan,

() lawyer,

(vi)  architect,

(vii)  engineer,

(viii)  teacher or amilar professiond,

(ix)  work shops, greenhouses or kilns, or

) dressmaking or hairdressing studios.
Intermediate care home A facility maintaned for the purpose
of providing accommodations for not more than seven (7)
occupants needing medicad care and supervison a a lower
level than that provided in a nurdng care inditution but at a
higher level than that provided in ingtitutions for the
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(31)

(32)

(33)

(34)

(35)

(36)

handicapped or infirm.

Intermediate care institution: An institutional  facility
mantaned for the purpose of providing accommodations for
more than seven (7) pesons needing medical care and
supervison a a lower leve than that provided in a nursng care
indtitution but a a higher level than that provided in
indtitutions for the handicapped or infirm.

Kennd: A commerciad operation that: (i) provides food, sheter,
and care of animds for purposes not primarily related to
medicd care (a kennd mayor may not be run by or associated
with a veterinarian), or (ii) engages in the breeding of animals
for e

Lot: A parcd of land whose boundaries have been established
by some legd indrument such as a recorded deed or a recorded
map and which is recognized as a separate lega entity for
purposes of trandfer of title If a public body or any authority
with the power of eminent domain condemns, purchases, or
otherwise obtains fee smple title to, or a lesser interest in, a
grip of land cutting across a pacd of land otherwise
characterized as a lot by this definition or a private road is
created across a parce of land otherwise characterized as a lot
by this definition, and the interest thus obtained, or the road so
created, is such as dfectivdy to prevent the use of this parcel
as one lot, then the land on ether dde of this strip shall
congtitute a separate lot.

Lot areac The total area circumscribed by the boundaries of a
lot, except that: (I) when the legd instrument creating a lot
shows the boundary of the lot extending into a public street
right-of-way, then the lot boundary for purposes of computing
the lot area shdl be the dtreet right-of-way line, or if the right-
of-way line cannot be determined, a line running padld to.
and thirty (30) feet from, the center of the traveled portion of
the dreet, and (i) in a resdentid didrict, when a private road
that serves more than three (3) dwelling units is located aong
awy lot boundary, then the lot boundary for purposes of
computing the lot area shdl be the indde boundary of the
traveled portion of that road.

Lowvdume traffic generation: Uses such as furniture stores,
carpet stores, mgor appliance stores, etc., that <l items that
ae lage and bulky, that need a rdatively large amount of
dorage or display area for each unit offered for sde, and tha
therefore generate less customer traffic per sgquare foot of floor
gpace than stores sHling smaller items.

Mobile home A dwdling unit that: (1) is not congructed in
accordance with the standards set forth in the Southern
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(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

Standard Building Code, and (i) is composed of one or more
components, each of which was subdantidly assembled in a
manufacturing plant and designed to be transported to the home
dgte on its own chasss, and (iii) exceeds forty (40) feet in
length and eight (8) feet in width.

Mobile home park: A resdentid use in which more than one
(1) mobile home islocated on asinglelot.

Modular home A dwdling unit congtructed in accordance with
the standards set forth in the Southern Standard Building Code
and composed of components subgantialy assembled in a
manufacturing plant and transported to the building dte for
find assembly on a permanent foundation. Among other
posshilities, a modular home may condst of two (2) sections
transported to the dte in a manner similar to a mobile home
(except that the modular home meets the Southern Standard
Buldng Code), or a series of pands or room sections
transported on a truck and erected or joined together on the
gte.

Nonconforming lot: A lot exising & the effective date of this
chapter (and not created for the purposes of evading the
redrictions of this gppendix) that does not meet the minimum
arearequirement of the didrict in which thelot is located.
Nonconforming project: Any structure development or
underteking that is incomplete a the effective date of this
chapter and would be inconsistent with any regulation
goplicable to the didrict in which it is located if completed as
proposed or planned.

Nonconforming use A nonconforming dStuation that occurs
when property is used for a purpose or in a manner made
unlavful by the use regulations applicable to the digtrict in
which the property is located (for example, a commercid office
building in a resdential didrict may be a nonconforming use).
The teem dso refers to the activity that condtitutes the use
made of the property. (For example, dl the activity associated
with operating a retall clothing store in a resdentidly zoned
area conditutes a nonconforming use.)

Nursng care home A fadlity mantaned for the purpose of
providing <killed nursng care and medica supervison a a
lower levd than that avalable in a hospitad to not more than
nine (9) persons.

Nursng care inditution: An inditutiond facility maintained for
the purpose of providing skilled nursng care and medica
supervison a a lower level than that avalabdle in a hospitd to
more than nine (9) persons.

Paking area addes A portion of the vehide accommodation
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(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)

(53)

(54)

area conssting of lanes providing access to parking spaces.

Parking space: A portion of the vehide accommodation area set
adde for the parking of one (1) vehicle.

Person:  An individud, trustee, executor, other fiduciary,
corporation, firm, partnership, association, organization, or
other entity acting as a unit.

Panned resdentid development: A devdopment constructed
on a tract of a least five (5) acres under sngle ownership
plaaned and developed as an integra unit, and consgting of
single-family detached residences combined with either
two-family residences or multi-family resdences, or both.

Planned unit devdopment (PUD): A devdopment constructed
on a tract of a least five (5) acres under single ownership,
planned and developed as an integral unit, and consigting of a
combination of resdentid and nonresdentid uses on land
within a PUD didtrict.

Panning juridiction: The area within the city limits of the City
of Baesville Recaeveonly eath dation: An  antenna and
attendant processng equipment for reception of electronic
sgndsfrom satdlites.

Residence, duplex: A twofamily residentid use in which the
dwelling units share a common wal (including without
limtation, the wal of an attached garage or porch) and in
which each dwdling unt has living space on the ground floor
and a separate, ground floor entrance.

Resdence, muiti-family: A regdentid use congding of a
building, containing three (3) or more dwedling units. For
purposes of this definition, a building includes dl dweling
units that are enclosed within that building or attached to it by
a common floor or wal (even the wal of an attached garage or
porch).

Residence, multi-family apatments A multi-family resdentid
use other than a multifamily conversion or multifamily
townhouse.

Residence, muiti-family converson: A multi-family residence
contaning not more than four (4) dwdling units and results
from the converson of a dngle building containing a least two
thousand (2,000) square feet of ground floor area that was in
exigence on the effective date of this provison and that was
origindly designed, constructed and occupied as a single
family resdence.

Residence, multi-family townhouses: A  multi-family
resdentid use in which each dwdling unt shares a common
wdl (induding without limitation the wal of an attached
gaage or porch) with a least one other dwdling unit and in
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(55)

(56)

(57)

(58)

(59)

(60)

(61)
(62)

(63)

(64)

which each dwdling unt has living space on the ground floor
and a separate, ground floor entrance.

Residence, primary with accessory apartment: A resdential use
haiing the extena appearance of a gngefamily residence,
but in which there is located a second dweling unit tha
comprises not more than twenty-five (25) percent of the gross
floor area of the buldng nor more than a tota of seven
hundred fifty (750) square feet.

Resdence, snglefamily detached, one dwdling unit per lot:
A reddentid use condging of a dnge detached building
contaning one (1) dwelling unit and located on a lot
containing no other dwel 1ing unit.

Residence, two-family: A resdential use conssing of a
building containing two (2) dwelling units. If two (2) dwelling
units share a common wall, even the wal of an attached
garage or porch, the dwdling units shal be consdered to be
located in one (1) building.

Residence, two-family apartment: A two- family resdentid use
other than a duplex, two family converson or primary
residence with accessory apartment.

Residence, two-family converson: A two-family resdence
resulting from the converson of a sngle building contaning a
leest two thousand (2,0001 sguare feet of gross 11001 area that
was in exigence on the effective date of this provison and that
was origindly designed, congtructed and occupied as a single-
family resdence.

Road: All private ways used to provide motor vehicle access to
(1) two (2) or more lots, or (ii) two (2) or more distinct areas or
buildings in unsubdivided deve opments.

Room house: (See Boarding house.)

Sgn. Any device that (I) is aufficdently visble to persons not
located on the lot where such device is located to accomplish
dgther of the objectives set forth in subdivison, (i) of this
definition, and (iii) is desgned to attract the attention of such
persons or to communicate informeation to them.

Sgn, freesdandingg A dgn is attached to, erected on or
supported by some dructure (such as a pole, madt, frame or
other dructure) that is not itsdf an integrd part of or attached
to a buldng or other dructure having a principa function
other than the support of a dgn. A sgn that stands without
supporting dements, such as a "sandwich dgn', is dso a
freestanding sign.

Sgn, nonconforming: A dgn that, on the effective date of this
appendix, does not conform to one (1) or more of the
regulations st forth in this gppendix, particularly article
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(65)

(66)

(67)

VIII, (Signs).

@

(b)

Sgns, off-premisess A dgn that draws attention to or
communicates information about a business, service,
commodity, accommodation, attraction or other activity
that is conducted, sold, or offered a a location other
than the premises on which the sign islocated.

Sign, temporary: A dgn that (I) is used in connection
with a circumgance, dtuaion, or event tha is designed,
intended or expected to take place or to be completed
within a reasonably short or definite period after the
erection of such dgn, or (i) is intended to remain on the
location where it is erected or placed for a period of not
more than fifteen (15) days. If a sign display area is
pemanent but the message displayed is subject to
periodic changes, that dgn shall not be regarded as
temporary.

Specid events. Circuses, fars, carnivas, fedtivas, or other
types of specid events that (1) run for longer than one (1) day
but not longer than two (2) weeks, (ii) are intended to or likely
to atract subgstantia crowds, and (iii) are unlike the customary
or usud activities gengdly associated with the property where
the specid event isto be located.

Street: A public Street or a street with respect to which an offer
of dedication has been made.

@

(b)

(©
(d)

(€

Street, aterid: A mgor street in the city's street system
that serves as an avenue for the circulaion of traffic
onto, out, or around the city and carries high volumes of
traffic.

Street, collector: A street whose principa function is to
carry treffic between minor, loca and arterial Streets but
that may also provide direct access to abutting
properties. It serves or is desgned to serve directly or
indirectly, more than one hundred (100) dweling units
and is designed to be used or is used to carry more than
eight hundred (800) trips per day.

Street, cull-desac: A dreet that terminates in a
vehicular turnaround.

Street, locd: A street whose sole function is to provide
access to abutting properties. It serves or is designed to
serve a least ten (10) but not more than twenty-five (25)
dwdling units and is expected to or does handle
between seventy-five (75) and two hundred (200) trips
per day.

Street, minor: A street whose sde function is to provide
access to abutting properties. It serves or is designed to
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(68)
(69)

(70)

(71)

(72)

(73)

save not more than nine (9) dwdling units and is
expected to or does handle up to seventy-five (75) trips
per day.

Structure: Anything constructed or erected.

Subdivison: The divison of a tract of land into two (2) or more

lots, building stes, or other divisons for the purpose of sde or

building devdopment (whether immediate or future) and

induding dl dvisons of land invaving the dedication of a

new street or a change in existing streets.

@ Subdivison, architecturdly integrated: A subdivison in
which approval is obtained not only for the divison of
land into lots but adso for a configuration of principa
buildings to be located on such lots. The plans for an
architecturally integrated subdivison shall show the
dimengons, heght, and location of dl such buildings to
the extent necessary to comply with the purpose and
intent of architecturdly integrated subdivisons as st
forth in section 507.

(b) Subdivison, mgor: Any subdivison other than a minor
subdivison.

(© Subdivison, minor: A subdivison that does not involve
any of the following: (I) the cregtion of more than a tota
of three (3) lots (i) the crestion of any new public
sreets, (i) the extenson of a public water or sewer
system, or (iv) the installation of drainage
improvements through one(1) or more lots to serve one
(2) or more other lots.

Temporary emergency, congruction, or repar resdence A

resdence (which may be a mobile home) that is. (I) located on

the same lot as a resdence made uninhabitable by fire, flood,
or other natural disaster and occupied by the persons displaced
by such disaster, or (il located on the same lot as a resdence
that is under congtruction or undergoing substantial repairs or
recongtruction and occupied by the persons intending to live in

such permanent residence when the work is completed, (iii)

located on a nonresdentid congruction Ste and occupied by

persons having condruction or security respongbilities over
such condtruction Site (one-year limit).

Tower: Any dructure whose principa function is to support an

antenna.

Tract: (See Lot). The term tract is used interchangeably with

the term lot, paticularly in the context of subdivisons, where

one "tract” is subdivided into severd "lots'.

Travel traler: A dructure that (I) is intended to be transported

over the sreets and highways (either as a motor vehicle or
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(74)

(75)

(76)

(77)

attached to or hauled by a motor vehicle), and (ii) is designed
for temporary use as deeping quarters but that does not satisfy
one (1! or more of the definitiond criteria of a mobile home.

Use: The activity or function that actually takes place or is
intended to take place on alot

Vaiance A grat of permisson by the board of adjustment that
authorizes the recipient to do that which, according to the dtrict
letter of this gppendix, he could not otherwise legdly do.

Vehide accommodation area: That portion of a lot that is used
by vehides for access, circulation, parking, and loading and
unloading. It comprises the total of drculaion areas, loading
and unloading areas, and parking aress.

Wholesdle sdes On-premises sdes of goods primarily to
customers engaged in the business of reselling the goods.
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Articlelll ZONING DISTRICTSAND ZONING MAP

Section 1
a

Zoning Didricts
Resdentia districts established.

@

2

3

(4)
Q)
(6)

The fdlowing resdentid didricts are hereby established:
Agicditurd, R-©12, R-I0, R-27, RM-3, M-1. Each of these
didricts is dedgned and intended to secure for the persons who
reside there a comfortable, hedlthy, safe, and pleasant
environment in which to live, sheltered from inconmpatible, and
disuptive activities that properly belong in nonresidential
digricts. Other objectives of some of these didtricts are
explained in the remainder of this section.

The Agriculturd digrict is desgned to accommodate single-
family reddential development in areas within the city's
planning jurisdiction that are not served by public water or
sewer facilities and that are not yet appropriate for
development at higher dengities.

The R-612 and R-I0 didricts are designed primarily to
accommodate gnglefamily detached residential uses (other
than mobile homes) a medium dendties in areas served by
public water and sewer fadlities Two-family and multi-family
resdences are dlowed in these digtricts only in the context of
planned resdentid developments.

The R-27 didrict is desgned to accommodate sngle-family
detached, and two-family.

The RM-3 didrict is desgned primaily to accommodate higher
dengty multi-family developments.

The M-1 mobile home didrict is dedgned primarily to
accommodate mobile homes.

Commercid digtricts established.

@

2

3

The following commercid districts are hereby established: C-1,
C-2, and C-3. These didricts are created to accomplish the
purposes and serve the objectives set forth in the remainder of
this section.

The C-lI (centrd business) didrict is desgned to accommodate
a wide variety of commercid activities (particularly those that
are pededrian oriented) that will result in the most intensve
and attractive use of the city's central business didtrict.

The C-2 (community busness) didrict is designed to
accommodate commercid development on a scde that is less
intengve than that permitted in a C- didrict. A lessr intendty
of devdopment is achieved through setback, height and
mnmum lot Sze requirements that are more redtrictive than
those applicable to the C:| digdrict. The types of uses
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(4)

permissble in these didricts are generdly smilar to the types
pemissble in a C| didrict, except that additional automobile-
oriented businesses (eg. drivein banks and restaurants not
dlowed in the C-l didrict are permissble in these didricts).
The C-2 thus may provide trandtion in some areas between a
C-l didrict and a resdentid district or may provide for a
gndler scde shopping center that primarily serves one (1)
neghborhood or aea of the city (as opposed to a regiond
shopping center). The dimensond redrictions in the digtrict
are dso dedgned in appropriate areas to encourage the
renovation for commercid purposes of buildings that formerly
were Sngle family resdences.

The C-3 (highway service) is desgned to accommodate
commercid activities that draw busness primaily from and
provide services primarily to (the interstate highway).

Manufacturing digtricts established.

@

The fdlowing didricts are hereby edablished primaily to
accommodate enterprises engaged In the manufacturing,
processing, credting, reparing, renovding, panting, cleaning,
or assambling of goods, merchandise, or equipment: 1-1 and I-
[-2.

Planned and Overlay Didtricts Established

N

@)

Panned Unit eDevelopment €Didrict eEstablished.

@ The purpose of the planned unit deveopment didtrict is
to provide for the development of planned total
communities that provide a ful range of resdentid
types as wdl as cetan commedd, office or light
indudrid uses desgned to serve the inhabitants of the
digricts condgtent with the comprehensve plan. For the
purposes of this ordinance a planned unit development
ghdl be a tract of land a least five (5) acres in areq,
under single, corporation, firm, partnership or
association ownership, plaoned and developed as an
integrated unit in a dngle development operation or a
programmed series of development operations and
according to an gpproved prdiminary site plan.

Mixed Use Didrict Edablished - Purpose. The purpose of this
District is to alow the optional development and
redevelopment of land in Batesville congsent with the desgn
principles of traditiond neighborhoods as setforth in  the
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Section 2

©)

(4)

digtrict requirements..

Planned Commercid Didrict Edtablished - The purpose of this
digrict is to provide for modern, attractive, and efficient retall,
persond, and professond commercid fadlities with access
needs which demand location aong mgjor arteria roadways.

Floodplain and floodway digtricts.

@ The floodplan and fl1686oodway didricts are hereby
established as overlay digtricts; meaning that these
digricts are overlad upon other digtricts and the land so
encumbered may be used in a manner permitted in the
underlying digrict only if and to the extent such use is
aso permitted in the applicable overlay didrict.

Zoning Map
Officd zoning map.

N

)

3

There dhdl be a map known and desgnated as the officia
zoning map, which shdl show the boundaries of al zoning
digricts within the city's planing jurisdiction. This map shdl
be drawn on acetate or other durable materiad from which prints
can be made, shdl be dated, and shall be kept in the planning
department or shall be stored in eectronic format.

The offidd zoning map dated Ap—24—9292uly [7], 2008, is
adopted and incorporated herein by reference. Amendments to
this map dhdl be made and posted in accordance with section
36+307the requirements of this ordinance.

Should the offida zoning map be lost, destroyed, or damaged,
the adminigrator may have a new map drawn on acetate or
other durable materid from which prints can be made or in
eectronic format. No further councl authorizetion or action is
required so long as no didrict boundaries are changed in this
process.

Amendments to officiad zoning map.

@

@)

Amendments to the offidd zoning map are accomplished usng
the same procedures that gpply to other amendments to this
appendix, as st forth in article XI1I.

The adminidgrator shdl update the officda zoning map as soon
as posshle after amendments to it are adopted by he council.
Upon entering any such amendment on the map, the
adminigrator shdl change the date of the map to indicate its
latest revison. New prints of the updated map may then be
issued.
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3 No unauthorized person may dter or modify the offica zoning
map.

4 The planning department shal keep copies of superceded prints
of the zoning map for historical reference.
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Artide IV ARTICLE IV. PERMISS BLE USES

Section 1
a

Table of Permissble Uses

The table of permissble uses (following this section) should be read
in close conjunction with the definitions of terms set forth in aticle 11
and the other interpretative provisons set forth in this aticle. As used
in this table "P' dhdl dand for permitted uses and "C" for conditional
USES.

All planned and overlay didricts ddl be edtablished in accordance
with the terms and conditions set forth for each individud planned or
overlay didtrict.

Page -19-



Table of Permissible Uses

Uses and Description Agr |[R-612 |R-10 ;7 RM-3 [M-1|C-1 |C-2|C-3 |I'1 |1-2
1.000 Residential
1.100 Single-Family Residences
1.110 Single-family detached, one dwelling- unit per lot
1.111 Site-built P P P (P| P P|P [P
1.112 Modular structures C C C
1.113 Class A mobile home C P
1.114 Class B mobile home C P
1.120 Single-family detached, more than one dwelling unit per lot
1.121 Site-built C C cC |[C| C c|C|C
1.122 Modular structures
1.123 Mobile home park P
1.200 Two-Family Residences
1.210 Two-family converson P PP |P
1.220 Primary residence with accessory
spartment C C c|C|C
1.230 Duplex P c|C|C
1.240 Two-family apartment P c|C|C
1.300 Multi-Family Residences
1.310 Multi-family conversion P c|C |C
1.320 Multi-family townhomes P c|C|C
1.330 Mullti-family gpartment P C|C
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Uses and Description

Agr

R-©12

R-10

R-
27

RM-3

M-1

C-1

C-2

C-3

1-2

1.400 Homes Emphasizing Specia Services, Treatments or Su

pervison

1.410 Homes for handicapped or infirm

1.420 Nursing care, inter- mediate care homes

1.430 Child care homes

1.440 Hafway houses

O|T|T|lT

O10[(0O[0

O|[0|0(0

O|[0|0(0

1.500 Miscdllaneous, Rooms for Rent Situations

1.510 Rooming houses, boarding houses

@

@

1.530 Hotdls, motels and smilar businesses or
inditutions providing overnight
accommodations

1.600 Temporary Emergency, Construction and
Repair Residences

P

1.700 Home Occupations

P

1.8 Bed and Breakfast Home

P

2.000 Sales and Rental of Goods, Merchandise and Equipment

2.100 No Storage or Display of Goods Outsde Fully Enclosed Building

2.110 High-volume traffic generation

2.111 Miscellaneous

2.112 Convenience stores

2.120 L ow-volume traffic generation

2.130 Wholesdle sales

UV(U|T| O

UV(T|T| O

2.200 Storage and Display of Goods Outside Fully Enclosed Building

Allowed

2.210 High-volume traffic generation
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Uses and Description

Agr

R-©12

R-10

R-
27

RM-3

M-1

C-1

C-2|C-3

1-2

2.220 Low-volume traffic generation

2.230 Wholesale sdles

2.24 Sdes from temporary or portable buildings, tents or
other structures

3.000 Office, Clerical, Research and Services Not Primarily Related to Goods or Merchandise

3.100 All Operations Conducted Entirely Within Fully Enclosed Building

3.110 Operations designed to attract and serve
customers or clients on the premises, such asthe
offices of attorneys, physicians, -other professions,
insurance and stock -

3.120 Operations designed to attract little or no
customer or client traffic other than employees of
the entity operating the principa use

3.130 Office or clinics of physicians or
dentists with not more than 10,000 square feet
of grossfloor area

3.140 Tattoo and Body Piercing Parlors

3.200 Operations Conducted Within or Outside a Fully Enclosed Building

3.210 Operations designed to attract and serve
customers or clients on the premises

3.220 Operations designed to attract little or
no customer or client traffic other than
employees of the entity operating the principa

3.230 Banks with drive-in

P

Pl P

Goods, Merchandise and Equipment

#.000 Manufacturing, processing, Creating, Repairing, Renovating, Painting, Cleaning, Assembling of
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Uses and Description

Agr

R-©12

R-10

R-
27

RM-3

M-1

C-1

C-2

C-3

1-2

4.110

4.120 Mgority of dollar volume of business not done
with walk-in trade

4.200 Operations Conducted Within or Outside a
Fully Endosed building

5.000 Education, Cultural, Religious, Philanthropic, Social, Fraternal Uses

5.100 Schools and Day Care

5.11 0 Elementary and secondary (including as
associated grounds, athletic and other
fadlities

5.120 Trade or vocationa schools

5.130 Coalleges, univergties, community
colleges (including associated facilities such
as dormitories, office buildings, athletic
fidds, -etc)

5.200 Churches, Synagogues and Temples (including
asociated resdentid structures for religious
personnd and-associated buildings, -but not
including dementary schools ur secondary school
buildings

5.300 Libraries, Museums, Art Galeries, Art Centers
and Similar Uses (including associated educationa
and indructiond activities, non-profit) - -

5.310 Located within a building designed and
previoudy occupied as aresidence or within a
building having a gross floor area not
exceeding 3,500 square feet
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Uses and Description

Agr |R-612

R-10

R-
27

RM-3

M-1

C-1

C-2

C-3

1-2

5.320 Located within any permissible
dructure

P C

5.400 Socid, Fraterna Clubs and Lodges, Union
Halsand Smilar Use -

P C

6.000 Recreation, Amusement, Entertainment

6.100 Activity Conducted Entirdy Within Building or Subgtantid Structure

6.110 Bowling dleys, skating rinks, indoor
tennis and squash courts, billiard and pool
hdls, indoor athletic and exercise facilities
and smilar uses

6.120 Movie theaters

6.121 Seating capacity of not more than 300

6.122 Unlimited seating capacity

6.130 Coliseums, stadiums and dl other
fadilitiesliged in the

6.100 classification designed to seet or
accommodate s multaneoudy more than 1,000

people-

6.200 Activity Conducted Primarily Outside Enclosed Buildings or Stiructures

6.210 Privately owned out- door recreational
facilities such as golf and country clubs,
swimming or tennis clubs, etc. not congtructed
pursuant to a permit authorizing-the
congtruction of some residential devel opment
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Uses and Description

Agr

R-©12

R-10

R-
27

RM-3

M-1

C-1

C-2

C-3

1-2

6.220 Publicly owned and operated outdoor
recregtiond facilities -such as athletic fidds,
golf courses, tennis courts, swim- ming pools,
parks, etc. not congtructed pursuant to a permit
authorizing the congtruction of another use
such usaschoal

6.230 Golf driving ranges not accessory to
golf courses, par 3 golf courses, miniature golf
courses, skate board parks, water dides and
gmilar -uses

6.240 Horseback riding; stables (not
congructed pursuant to permit authorizing
resdentiad developmentd -non-profit)

6.250 Automobile and motorcycle racing
tracks

6.260 Drive-in movie theaters

6.27 Fire arms Shooting Range

C

7.000 Institutional Residence or Care of Confinement Facilities

7.100 Hospitals, Clinics, other Medicd, including
Mentd Hedth, Treatment Facilities (in excess of
10,000 sguare feet of floor area)

7.200 Nursing Care Indtitutions, Intermediate Care
Ingtitutions, Handicapped or Infirm Ingtitutions,
Child Care Inditutions

7.300 Indtitutions (other than Halfway Houses) where
Mentdly 111 Persons are Confined

7.400 Pend and Correctiona Facilities

8.000 Restaurants, Bars, Night Clubs
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Uses and Description

Agr

R-©12

R-10

R-
27

RM-3

M-1

C-1

C-2

C-3

1-2

8.100 No Subgtantia Carry Out or Ddlivery Ser vice (no

drive-in ser vice or consumption -outside fully enclosed
gructure)

8.200 No Substantial Carry Out or Delivery Ser vice, No
Drive-In Ser vice (sarvice or consumption outsde fully
enclosed structure dlowed)

8.300 Carry Out and De livery Service (consumption
outsde- fully

8.4 Carry Out and delivery service, drivein service
or consumption outside fully enclosed structure
alowed

0.000 Motor vehicles Sale and Service Operations

9.100 Motor vehicle sales or renta; mobile home
sdes

9.200 Sdeswith ingdlation of motor vehicle parts or
accessories (e.g. tires, mufflers, etc.)

9.300 Motor Vehicle Repair and Maintenance (not
including substantia body work)

9.400 Motor Vehicle Painting and Body Work

9.500 Gas Sales

9.600 Car Wash (includes detail shop)

O[T |T| ©

10.000 Storage and Parking

10.100 Automobile Parking Garages or Parking  Lots
(located on a lot on which there is another principal
useto which the parking is related)

10.200 Storage of Goods (not related to sale or use of those goods on the same lot where they are stored)
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Uses and Description Agr [R-812 |R-10 ;7 RM-3
10.210 All storage within completely enclosed
dructures
10.220 Storage inside or outside completely
enclosed structures

10.300 Paking of Vehides or Storage of Equipment Outsidg
Enclosed Structures where:  (il) vehides or equipmet arg
owned and used by the person meking use of lot, and (i)
parking or storage is more than a minor and incidental part of
the n overal use made of the lot

11.000 Scrap Materials, Salvage Yards, Junkyards,
Automobile Graveyards, Wrecker and Towing Service,
Storage of Wrecked Vehicles

12.000 Services and Enterprises Related to Animals

12.100 Veterinarian C
12.200 Kennel C C
13.000 Emergency Services
13.100 Police Stations P P c |(C]| C c|c|C |CcC|C
13.200 Fire Stations P P c |[C]| C c|Cc|C |C]|C
13.300 Rescue Squad, Ambulance Service P P cC |[C]| C c|c|C |C|C
13.400 Civil Defense Operdtions c|[Cc|]C |[C|C
14.000 Agricultural, Silvicultural, Mining, Quarrying Operations
14.100 Agricultural operations, Farming
14.110 Excluding livestock P P P P P
14.120 Including livestock P
14.200 Silviculturd Operations P P P
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Uses and Description

Agr

R-©12

R-10

R-
27

RM-3

M-1

C-1

C-2

C-3

1-2

14.300 Mining or Quarrying Operations, including
On-Site Sales of Products

15.000 Miscellaneous Public and Semi-Public- Facilities

15.100 Post Office

15.200 Airport

15.300 Sanitary Landfill

@

15.400 Military Reserve, Nationd Guard Centers

@

16.000 Dry Cleaners, Laundromats

17.000 Utility Facilities

17.100 Neighborhood

@]

17.200 Community or Regiona

@]

18.000 Towers and Related Structures

18.100 Antenna (Up to 15 feet tall)

18.200 Towers and All Other Antennas (more than 15
feet tal)

19.000 Open Air Markets and Horticultural Sales

19.100 Open Air Markets (farm and craft markets,
flea markets, - produce markets)

19.200 Horticulturd Sdeswith Outdoor Display

20.000 Funeral Homes

21.000 Cemeteries and Crematoriums

21.100 Cemeteries

21.200 Crematoriums
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Uses and Description Agr |[R-612 |R-10 ;7 RM-3 [M-1|C-1 |C-2|C-3 |I'1 |1-2

22.000 Child Care Facilities

22.100 Family Day Care Homes P C P c| C

22.200 Day Care Centers C P P| P
23.000 Temporary Structures Used in Connection
with the Construction of a Permanent Building or P P P P P P|P| P |P|P
for Some Non Recurring Purpose
24.000 Bus Stations, Train Stations cC |C
25.000 Commercial Green house Operations

25.100 No On-Premise Sales Permitted C C P| P |P]|P

25.200 On premisses sdles Permitted P| P |[P|P
26.000 Special Events C c|c|C |C|C
27.000 Off-Premises Signs P |P|P
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Section 2

Section 3

Permissible uses and specific exclusons
The presumption edtablished by this appendix is that dl legitimate
uses of land are pemissble within a least one (1) zoning didrict in
the city's planning jurisdiction. Therefore, because the list of
pemissble uses set forth in sector—461—the Table of pPemissble
tUses) canot be dl indusve those uses that ae liged shal be
interpreted liberdly to indude other uses that have smilar impacts to
the listed uses.

Not withsanding subsection (a), dl uses that are not lided in seetion

40tthe fTable of permissble usesy, even gven the liberal

interpretation mandated by subsection (a), are prohibited. Nor shall
seettor—461—the Table of pPemissble tUses;y be interpreted to dlow

a use in one (1) zoning didrict when the use in question is more

cosy related to another specified use that is permissble in other

zoning didricts

Without limiting the generdity of the foregoing provisons, the

following uses are specificaly prohibited in dl didtricts.

@ Any use tha invoves the manufacture, handling, sde
digribution, or sorage of aty higly combusible or explosve
materiasin violation of the city's fire prevention code.

2 Stockyards, daughterhouses, rendering plants.

3 Use of a traved traler as a temporary or permanent residence.
(Stuations that do not comply with this subsection on the
efective date of this gppendix are required to conform within
one (1) year.

(4  Automotive vehicless, motor homes or camping tralers without
current license plates and current ingpection gtickers shal not
be parked or stored on any resdentidly zoned property other
than in completely enclosed buildings. (Ord. No. 03-10-639, §
I, 10-7-03)

The congruction of ponds, lakes, or other facilities for the purpose of

impounding and storing weter shall be conditiond in al didtricts

More specific use controls

Whenever a devdopment could fal within a more than one use
casdfication in the section 401 (Table of permissble uses), the
classfication that most closdy and most specificaly describes the
devdopment controls. For example, a smdl doctor's office or clinic
cdearly fdls within the 3.220 classification (office and service
operations conducted entirely indoors and designed to attract
customers or clients to the premises). However, classfication 3.130,
(office or dinics of physdans or dentits with not more than ten
thousand (10,000) sguare feet of gross floor area) more Specificaly
coversthis use and therefore is controlling.
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ArticleV ARTICLE V. SUPPLEMENTARY USE REGULATIONS AND SITE PLAN
REQUIREMENTS

Section 1
a

Panned unit development

Purpose. In a planned unit development, the developer may make use
of the land for any purpose authorized in a paticular planned unit
development zoning didrict in which the land is located subject to the
provisons of this section.

(b) Prdiminary dte plan required. The PUD digdrict shal be
edablished only upon agpplication, after public hearing as specified in
the amendatory procedures of atide XIV and gl require an
approved prdiminay gte plan which when zoning is granted will
govern the development of the land and dl development plans thereof.

Minimum digrict area. The minimum area for a PUD didrict shdl be
five (5) acres. (d) Permitted uses. A lig of permitted uses within each
planned unt devdopment must be submitted with the application for
edablishment of the district and the prdiminary dte plan and must be
approved by the planning commisson and governing authority upon
gpplication by the owner of the property.

Procedures. An agpplication for rezoning to PUD digrict shal be

accompanied by a prdiminay dte plan and text presenting the

following information:

@ Proposed land uses and population dengities,

2 Proposed primary circulation pattern;

3 Proposed parks and playgrounds,

4 Delinegtion of the units or phases to be constructed together
with a proposed timetable;

) Proposed means of dedication of common open space areas and
organizational arangements for the ownership, maintenance
and preservation of common open space;

(6) Reation to the city comprehensve plan, land uses in the
surrounding area and to the genera plan of the PUD. Rezoning
procedures shdl be in accordance with article XIV of this
appendix. Following the initial rezoning procedure, the
proposed deveopment dhdl follow dl applicable procedures
and requirements govening the subdivision of land. No
building permit shdl be issued until a find plat of the proposed
development, or portion thereof, is approved, filed and
recorded. No building permit designed or intended to be used,
in whole or in part, for commercia purposes shall be
congructed prior to the condruction of less than twenty-five
(25) percent of the dwdling units proposed in the plan, or
congruction of one hundred (100) dwdling units, which ever
is smdler. If congruction of the PUD didrict is not started
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within two (2) years of the date of gpprova, the mayor and
board of addermen may consgder rezoning the dte to its
previous classfication.

The gpplicant, by showing good cause why he cannot adhere to
the proposed timetable described in d(4), may seek an
extenson of not more than one (1) year a a time. A request for
extendgon shdl be submitted in writing to the planning
commission.

Review standards. The ste plan must provide for and conform entirely
to the following standards and requirements:

@

2

3

(4)

Q)

(6)

()

In order to encourage ingenuity, imagindion, and high qudity
desgn, regulations on reddential areas will not specify
minmum lot area per dwdling unit but will limit densty in
resdentid areas to five (5) families per acre in dngle-family
dwdlings or twenty (20) families per acre in multi-  family
dwellings. This will dlow dugeing of dwelings to provide

maximum open space.
Street widths and improvements, thereof as well as off-street

parking fadlies must conform to county standards or in lieu
of such standards, to requirements established by the governing
authority.

Providons of water supply, sanitary sewers) storm  water
drainage, and connections shdl be made to the saisfaction and
requirements of the govening authority and the appropriate
date authority.

All improvements are to be inddled and mantaned by the
developer unless other arrangements approved by the governing
authority are made.

The governing authority may require other special
improvements as they are required if they are deemed
reasonable and essential, and may require that appropriate deed
resrictions to be filed enforcesble by the governing authority
for twenty (20) years.

A mnmum tota aea of ten (10) percent of the gross
residentiad area shal be st asde as parks and playgrounds. Of
this ten (10) percent, a maximum of one haf (Y2 may be
covered with water. A maximum of five (5) percent of the area
desgnated to be parks and playgrounds may be covered with
dructures to be used in the recregtional use of the area Parks
and playgrounds mugt be suitably improved for its intended use
but parks and playgrounds containing natura features clearly
worthy of preservation may be left unimproved.

The developer ddl adso submit sketches of the plan for the
entire project showing the reationship of uses, dreet patterns,
open space and the genera character of the proposed
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Section 2

(8)

devdopment, including a schematic drawing illustrating a
typical segment of the development.

After approva, filing, and recording of the plan, a building
permit may be issued in accordance with the gpproved plan.

Mobile home parks. All mobile home parks cresated or established
shdl be located in zoning didricts as permitted by section 401 of
aticle IV and shdl conform to the provisions of this gppendix.

Generd plan required.

@

2

3

(4)

Q)

(6)

()

(8)

Parks dhdl be located on a wel drained sSte, not less than three
(3) acres in 9ze, properly graded to ensure rapid drainage and
freedom from stagnant pools of water.
Mobile home spaces shal be provided considing eistitdg of a
mnmum of 5000 feur—thwasait—fve—Hdrdres—(4;566) square
feet for each space. Anchors or tie downs such as cast in place
concrete deadmen, eyelets embedded in concrete, screw augers,
or arowhead anchors shal be placed a each corner of the
mobile home pad and a intevas not to exceed twenty (20)
feet. Each device gdl be ale to susan a minmum load of
four thousand eight hundred (4,800) pounds.

Mobile homes shdl be so harbored on each space that there
ddl be a leest a twenty-foot clearance between al mobile
homes or other buildings (exclusve of individua storage
buildings) within the park or from any property line bounding
the park. Individud <orage buildings shdl not exceed one
hundred twenty (120) sguare feet in area and shal be located
no closer than five (5) feet from any mobile homelot line.
All mobile home spaces shdl abut upon a paved roadway of not
less than twenty (20) feet in width, which shal have
unobstructed access to a public street or highway.
Wadkways not less than two (2) feet wide shdl be provided in
locations where pedestrian traffic is concentrated; for example,
to the entrance, to the orfice and to other important fadilities
Adequate lights dhdl be provided to illuminate roadways and
walkways for the sofe movement of vehides and pedestrians at
night.

Each pak shdl provide service buildings to house each toilet,
bathing and other sanitation fecilities as are in this aticle more
particularly prescribed for dependent mobile homes.

An dectrical outlet supplying at least one hundred ten (110)
volts shall + be provided for each mobile home space.

Water supply. An adequate supply of pure water for drinking and

domegtic purposes shdl be supplied by pipes to dl buildings and
mobile home spaces within the park to meet the requirements of the
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park. A master water meter shdl be inddled according to dty specifi-
cations. Water supply for fire protection shdl be provided, and
congtructed in order that dl mobile home spaces are located ""-;thin
five hundred (500) fest of a fire plug. The water sysem shdl be
connected to the municipa water system whenever feasble. If the park
water system is not connected to the municipa system, gpprova must
be obtained from the county health department.

Sewage and waste disposal.

(1) Waste from showers, bathtubs, flush toilets urinds lavatories,
dop snks and laundries in  service buildings and other
buildngs within the park <sdl be discharged into a public
sewer system in compliance with gpplicable ordinances or into
a private sewer and disposal plant or septic tank system of such
condruction and in such mane as will present no hedth
hazard.

2 Each mobile home space dhdl be provided with a trapped sewer
a least four (4) inches in diameter, which shdl be connected to
recdve the waste from the shower, bathtub, |lush toilet,
lavatory and kitchen dnk of the mobile home harbored ill such
gpace dld having any or dl s,!ch facilities. The trapped sewer
in each space shdl be connected to discharge the mobile home
waste into the public sewer system in compliance with
goplicable ordinances or into a private sewer disposal plant or
septic tank system of such condruction and in such manner as
will present no hedth hazard, and as shdl be required by the
State board of hedlth.

Garbage receptacles. Metd or plasic garbage cans with tight fitting

covers ddl be provided in quantities adequate to permit disposd of

al garbage and rubbish.

Regiser of occupants. It shdl be the duty of each licensee to keep a

regiser containing a record of al mobile home owners and occupants

located within the pak. The regiger shdl contan the following
information:
@ The name and address of each mobile home occupant;
(b) The name and address of the owner of each mobile home
and motor vehicle by which it is towed;
(© The meke, mode, year and license number of each
mobile home and motor vehicde,
(d) The State, territory or country issuing such licenses,
(e The date of arivad and of depature of each mobile
home;
@ Whether or not each mobile home is a dependent or
independent or independent mobile home.
()] The park shdl keep the register available for ingpection
a dl times by law enforce met officers, public hedth
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offidds and other officids whose duties necesstate
acquistion of the information contained in the regiger.
The regiser record for each occupant registered shall
not be destroyed by a period of three (3) years following
the date of departure of the registrant from the park.

Supervison. The licensee or permittee, or a duly authorized attendant
or caretaker, sdl be in chage a dl times to keep the mobile home
park, its facilities and equipment in a cdean, ordely and sanitay
condition. The dttendant or caretaker dhdl be answerable, with the
licersee or permittee, for the violation of any provison of this aticle
to which the permittee is subject.

License required.

@ It shal be unlawful for any person to mantan or operate a
mobile home pak within the limits of the city unless such
person shdl first obtan a license pamit therefore in addition
to payment of the privilege tax required therefore by statute.

2 Future expanson of any mobile home park to accommodate
additional mobile homes shdl be done in accordance with the
provisons of this gppendix.

Fees.

@ The annua application fee for each mobile hOllle pa'k shal
be twenty dollars ($20.00

(20  Thefeefor transfer of alicense shdl be ten dollars ($10.00).

3 Every individud locating a mobile home in the city, whether in
a traler park or otherwise, must make application with the city,
such applications beng avalable a the city hdl or from the
building officid, a a cost of ten dollars ($10.00).

Application. Application for initid deenaselicense Applicaion for an

iniid mobile home park Jeeaselicense shdl be filed with and issued

by the mayor and board of adermen. The application shal be in
writing, Sgned by the gpplicant and shdl include the following:

Q) The name and address of the appdlicant;

2 The location and lega description of the mobile home park;

3 A complete plan of the pak in conformity with the
requirements of section 9.23;

4 Pans and <specifications of dl buildings, improvements and
facidities condructed or to be condructed within the mobile
home park;

) The agpplication and dl accompanying plans and specifications
gdl be filed in tripdicate with the bulding officd. The
building offidd shdl forward such plans and specifications to
the planning commisson for review and recommendation. The
plaoning commisson shdl review the plans and specifications
for compli- ance with this aticle, and dl other applicable
ordinances, codes or satutes. Upon finding that the plans and
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Section 3

(6)

specifications comply with al provisons of this aticle or other
ordinances, codes, or datues, the planing commisson dhdl,
in writing, recommend to the mayor and board of adermen that
the application be approved. Upon receipt of the
recommendation from the planing commisson, the mayor and
board of ddermen may approve the application or take such
ether action as shdl be necessary. Upon completion of the park
in accordance with dl approved plans and specifications, the
mayor and board of adermen dhdl issue a Jicense for the
operation thereof.

Application for transfer eftieenseof licenss Upon appdication
in writing for transfer of a license and payment of the transfer
fee, the mayor and board of ddermen shdl issue a trandfer if
the transferee is of good mora character.

Digolay. The license ddl be conspicuoudy posted in the office of or
on the premises of the mobile home park at dl times.

@

Revocation. The mayor and board of adermen may revoke any
license to mantan and operate a park when the licensee has
been found quilty by a court of competent jurisdiction of
violation of any provisons of this article. After such
conviction, the license may be reissued if the circumstances
leading to conviction have been remedied and the park is being
maintained and operated in full compliance with the law.

Mixed Used Didtrict

Generd Provisons

@

Purpose. The purpose of this Article is to dlow the optiond
development and redevelopment of land in Batesville
consistent with the design principles of traditional
neighborhoods. A traditional neighborhood generdly:

@ |s compact;

(b) Is designed for the human scale

(© Provides a mix of wuses, including residential,
commercia, civic, and open space uses in close
proximity to one another within the neighborhood;

(d) Provides a mix of housng gyles, types, and sSizes to
accommodate households of al ages, sizes, and
incomes, 5. Incorporates a system of redively narrow,
interconnected  streets  with sdewalks, bikeways, and
transit that offer multiple routes for motorists,
pedestrians, and bicyclists and provides for the
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©)

connections of those dreets to exiging and future
developments;

(e Retans exiging buildings with historical  features  or
architectural feastures that enhance the visud character
of the community;

® Incorporates ggnificant environmenta  festures into  the
design;

(9 Is gconsistent with Baesville's Generd Development
plan.

Applicability. The traditional neighborhood development
ordinance is an dternative st of sSandards for development
within Batesville for new devdopment of 15 acres or more
contiguous to exiding deveopment, redevdlopment or infill
development of 10 acres or more.

Fees. The Mayor and Board of Aldermen may, by resolution,
establish fees for the adminigration of this ordinance.

Definitions

@

The fdlowing definitions shdl be observed and applied, except
when the context clearly indicates otherwise. Words used in the
present tense shdl include the future tense. Words used in the
gngular form ghdl indude the plurd form. Words used in the
plurd form gl indude the sngula. The word "ddl" is
mandatory and the word "may" is permissive.

@ Accessory Building - a detached subordinate sructure,
the use of which is incidetal to that of the principa
structure and located on the same lot.

(b) ADT - average daly trdfic volumes of vehides on a
Street.

(© Affordable housng - housng in which mortgage,
amortizetion, taxes, insurance, and condominium and
asociation fees, if any, conditute no more than 28
percent of gross household income for a household of
the dze which may occupy the unit. In the case of
dwdling units for rent, housng that is dfordable means
housng for which the rent and utlies congitute no
more than 30 percent of gross annuad household income
for ahousehold of the size that may occupy the unit

(d) Alley - a public or private way permanently reserved as
a secondary means of access to abutting property.

(e Arterid - a mgor sreet for carying a lage volume of
through treffic in the area, normdly controlled by traffic
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(©)

)

0]

1)

(k)

0

(m)

)
(0)

(P)

(@
(r

sgnsand sSgnds.

Block - a unt of land bounded by streets or by a
combination of streets and public land, railroad rights-
of-way, waterways, or any other barrier to the continuity
of development.

Buildng Heignt - the limt to the verticd extent of a
building. The buildng haght may be prescribed as a
maximum number of dories or as a dimensgon from
gdewdk grade to the eave. The hdght limit shdl not
goply to atics, rased basements, chimneys, machine
rooms, or Smilar structures.

Bulding Scde - the relationship between the mass of a
buildng and its surroundings, including the width of
Street, open space, and mass of surrounding buildings.
Mass is determined by the three-dimensiond bulk of a
dructure: height, width, and depth.

Building Setback, Front - the distance from the street
right-of-way line to the closest point of the foundation
of abuilding or projection thereof.

Collector - a dtreet designed to carry moderate volumes
of treffic from local direets to arterid Streets or from
arterid to arterid

Common Open Space - sguares, greens, neighborhood
parks, Batesville parks, and linear environmental
corridors owned and maintained by Batesville.

Cub Radius - the curved edge of streets a an
intersection measured at the outer edge of the street curb
or of the parking lane.

Lot - a pace of land occupied or intended for
occupancy by a use permitted in this ordinance,
including one main building, together with any
accessory huildings open spaces, and paking spaces
required by this ordinance and having its principa
frontage upon a dreet or upon an dfficdly approved
place.

Lot Line - the property lines bounding the lot

Lot Width - the horizontd distance between sde lot
lines measured at the front setback.

Net acre - an acre of land exduding street rights-of-way
and other publicly-dedicated improvements such as
parks, open space, and stormwater detention and
retention fecilities

Principd Building - a bulding in which the primary use
of the lot on which the building is located is conducted.
Queuing - the use of one travel lane on loca dreets with
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parking (usudly an intermittent parking pattern) on both
Sdes.

(9 Secondary Dwdling Unit - An additiond dweling unit
located within the principd dweling on the lot, in a
freestanding building or above aresdentia garage.

® Story - a space in a building between the surface of any
floor and the surface of the next floor above, or if there
is no such floor above, then the space between such
floor and the ceiling or roof above.

()] Street - a srip of land, including the entire right-of-way,
publidy or privaely owned, serving as a means of
vehicular travel, and furnishing access to abutting
properties, which may also be used to provide space for
sawers, public utilities, shade trees, and sdewaks

v) Traditiond Neighborhood - a compact, mxed use
neighborhnood where resdentid, commercid and dvic
buildings are within close proximity to each other.

C Application Procedure and Approva Process

@

@)

Prior to the issuance of any permits for development within a
Traditiond Neighborhood Development, the following steps
dhdl be completed according to the procedures outlined in this
section:

@ the gpplicant shdl have had an initid conference;

(b) a Gengad Implementaion Plan and a zoning map
amendment to a Traditiond Neighborhood Development
Didrict shall be approved by the Mayor and Board of
Aldermen;

(© a Spedific Implementation Plan shall be approved by the
Mayor and Board of Aldermen;

Initid conference. Before <ubmiting an application for a
Traditiond Neighborhood Devdopment project, the applicant
shdl schedule an gopointment and meet with the planner to
discuss the procedure for approval of a Traditional
Neighborhood Development project, including submittal
requirements and design standards.

d Generd Implementation Plan

@

Generd Implementation Plan Process. Following the initid
conference, the gpplicant dhdl submit a generd implementation
plan to the Batesville planning staff together with an
gpplication for a zoning map amendment to a Traditiona
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Neighborhood Development Digtrict.

Generd

Implementation Plan  Submittl  Requirements.  The

purpose of the genera implementation plan is to establish the
intent, dendty, and intensity for a proposed development. The
Generd Implementation Plan shdl indude the following:

@

(b)

(©

(d)

(€

®

A gened location mgp of suitable scale, but no less
than one inch = 200 feet, which shows the location of
the property within the community and adjacent parcels
induding locations of any public streets, railroads,
mgor streams or rivers and other mgor features within
1000 feet of the Site.

A dgte inventory and andyss to identify dSte assets or
resources, and condraints, induding but not limited to
floodplains, wetlands and soils classfied as “poorly
drained” or “very poorly drained,” soils with bedrock at
or within 42 inches of the surface, utility easements for
high-tension electrical transmission lines (>69KV),
steep dopes greater than 15%, and brownfigds.

A conceptual Ste plan, a a scale of no less than one
inch = 100 feet, which indicates topography in two foot
contours for gtes with 15 feet or more of loca relief, or
one foot contours for local stes with less than 15 feet of
locd rdief, conssing of a map with proposed features
and exiding dte features and uses that will reman.
These features should indude building outlines, location
of direets, trandt sops, drives and parking aress,
pedestrian and bicyde paths, service access areas for
receiving material and trash removal, and other
impervious surfaces. The location of proposed and
exiging to reman trees and dhrubs should aso be
included, dong with any other significant features.

A conceptua storm water management plan identifying
the proposed patterns of maor stormwater runoff,
locations of gtormwater infiltration areas, and other
ggnificant sormwater best management practices

Identification of the architecturd style(s) of the
Traditional Neighborhood Development and the
accompanying dte dedgn syles). The desgn style of
the Traditiond Neighborhood Development shall be
conveyed with drawings or computer smulations of
typical proposed building elevations (including
dmendons of buldng heght and width, and facade
treatment).

A written report that provides genera information about
the covenants, conservation essements, or agreements
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which will influence the use and mantenance of the
proposed development. The report shdl aso describe
the site conditions and the development objectives

(9 Any other information deemed necessary by Baesville
in order to evauate plans.

(h) Ten copies of the above information shdl be submitted
plus one reduced set no larger than 8-1/2 inches by 11
inches

Specific  Implementation Plan. The purpose of the Specdific
Implementation Plan is to edtablish a detailed development
proposd. The Specific Implementation Plan can be proposed,
reviewed, and acted upon as whole or in part or phases.

@ Specific  Implementation Plan Process. Following
approval of the Generad Implementation Plan, the
goplicant dhall submit a Specific Implementation Plan to
the planning aff
0] Within 30 days following receipt of the Specific

Implementation Plan, the Planning Commission

shall receive a report from the planning

department  recommending approval, disapproval
or approvd with gpecified modifications. The

Panning Commission shdl determine that the

proposed Specific Implementation Plan is in

substantial conformance with the approved

General Implementation Plan. Upon due

condderation, the Plaming Commission shall

recommend that the Mayor and Board of

Aldermen ether:

1) approve the Specific Implementation Plan
as beng in substantid conformance with
the Generd Implementation Plan;

2) agpprove the Specific Implementation Plan
as bang in subgantid conformance with
the Genera Implementation Plan with
specified modifications; or

3) deny the Specific Implementation Plan.

(i) b. Following Planning Commission
recommendation, the Mayor and Board of
Aldermen gshdl receive the recommendation from
the Planing Commisson and the report from the
planning saff. Upon due consideration, the
Mayor and Board of Aldermen shdl either:
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(b)

1) approve the Specific Implementation Plan
as being in subgtantid conformance with
the Generd Implementation Plan;

2) agpprove the Spedfic Implementation Plan
as beng in substantid conformance with
the Genera Implementation Plan with
specified modifications; or

3) deny the Specific Implementation Plan.

Specific  Implementation Plan  Submittal  Requirements.
The applicant shdl submit a series of plans, maps, and
written materials which include the following
information

0]

(i)

(ii)

A generd location map of suitadble scade which
shows the boundaries and dimensons of the
property within the context of Baesville and
adjacent parcels, including locations of any
public dtreets, ralroads, mgor Streams or rivers
and other mgor festures within 1000 feet of the
gte, dong with a legd description of the
property.(names of property owners)

A dte inventory and andyds to identify dte

assets or resources, and congraints, including but

not limted to floodplans, wetlands and soils
classfied as “poorly draned” or “very poorly

drained,” soils with bedrock a or within 42

inches of the surface, utility easements for high-

tenson dectricd transmission lines (>69KV),
dopes greater than 15%, and brownfields.

A dte plan, including proposed topographic

contours at one foot intervas with the following

information

1) the location of proposed structures and
exiging dructures that will reman, with
height and gross floor area noted,;

2) pedestrian  lighting, including lamp
intengty and height;

3) the location of proposed open space;

4) the circulation system indicating
pedestrian, bicycle, and motor vehicle
movement systems, induding exiding and
proposed public streets or right-of-ways,
transit stops; easements or other
reservations of land on the dte the
location and dimensons of exiding and
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i)

(Vi)

(vii)

(viii)
(iX)

proposed curb cuts, off-street parking and
loading spaces, including service access
for recaiving and trash removd; sdewaks
and other wakways
5) location of dl trees, shrubs, and ground
cover (proposed or exiging) to reman on
the Ste.
A dormwater management plan for the ste. The
grading plan dwdl show exising and proposed
ground elevations with contours (one-foot
contour interval) and spot elevations at
gonificant high points, low points, and transtion
points. The grading plan shdl dso note the
finished ground floor devaions of dl buildings.
The plan sdl dso show the locations of all
storm drainage sewers and structures, and
infiltretion or detention/retention  structures, and
dl wetlands on the dte, usng the Federd Manud
For Identifying and Delineating Jurisdictional
Wetlands, and copies of documents completed in
meaking the wetlands identification.
Detaled devaions of dl proposed commercid
buildngs and typicad eevations of resdential
buildings. Scded devations should identify all
signs, building materials and percentage of
ground floor commercid facade in windows; the
location, haght and materid for screening wadls
and fences, induding outdoor trash storage areas,
electrical, mechanical and gas metering
equipment, storage areas for trash and recyclable
materids, and rooftop equipment.  Commercial
areas dall aso be subject to the city's Design
Standards.
A utilities plan showing underground and above
ground lines and dructures for sanitary  sewers,
electricity, gas, telecommunications, etc
A written report which completely describes the
proposa and indicates covenants or agreements
that will influence the use and maintenance of the
proposed development. The report adso shal
describe the andyss of dte conditions and the
development objectives.
Phasing plans, where applicable.
Any other information deemed necessary by the
Mayor and Board of Aldermen in order to
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(4)

Q)

(6)

()

evauate plans.

) Five copies of the above information shal be
submitted, plus one reduced set no larger than 8-
1/2 inches by 11 inches.

Amendments to the Spedfic Implementation HMan.  Minor
changes to the Specific
@ Implementation Plan adopted by the Mayor and Board
of Aldermen may be approved by the Planning
Department, provided that the changes do not involve:
® Increases or decreases of less than 10% in floor
area of dructures or number of dwelling units.
(i) Changein exterior building meterid.
@)  Alteration of any conditions attached or
modification to the Specific Implementation Pan
made by the Board.

(b) A mgor change to a Spedfic Implementation Plan
which is less redrictive than any conditions of approva
for the initial Specific Implementation Plan, shal
require approval by a mgority vote of dl members of
the Mayor and Board of Aldermen.

Subdivison of Land. If the Traditiona Neghborhood
Devdopment involves the subdivison of land as defined in
Baesvilleés subdivison ordinance, the applicant shdl submit
dl required land divison documents in accordance with the
requirements of the subdivison ordinance. If there is a conflict
between the desgn standards of the subdivison ordinance and
the desgn guiddines of this ordinance, the provisons of this
ordinance shal apply.

Ownership and Maintenance of Public Space. Provison shdl
be made for the ownership and maintenance of dreets, squares,
parks, open space, and other public spaces in a Traditiona
Neghborhood Development by dedication to Batesville.

Recording of Documents. The Traditiond Neighborhood

Devdopment must follow the city's Subdivison Regulaions
including platting and recording requirements.

Traditiona Neighborhood Development Design Standards

@

Neighborhood Uses. In order to achieve the proximity
necessary to make neighborhoods wakable, it is important to
mix land uses. A traditiond neighborhood development should
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consst of a mix of resdentiad uses, a mixed use area, and open
space as provided below

@

(b)

A mx of reddentid uses of the fdlowing types can

occur anywhere in the traditional neighborhood

development. For infill development, the mix of

resdentidl uses may be saidied by exiding resdentid

uses adjacent to the Traditional Neighborhood

Development.

0] Single-family detached dwellings,

(i) Single-family  attached dwellings, including
duplexes, townhouses, row houses

(i)  Mutifamily dwdlings induding senior housing;

(v)  Secondary dwdling units (Agranny flaisi)

v) ASpecid needs) housng, such as community
living arangements and assisted living fadlities

Mixed use area, of commercid, residentid, dvic or
inditutiond, and open space uses as identified below.
All resdents should be within gpproximately 1/4 mile or
a 5 minute wak from exising or proposed commercid,
cvicc and open space areas. Individua businesses
should not exceed 6000 square feet in Size.

0] Commercia uses.

1) Food sarvices (neighborhood grocery
stores; butcher shops; bakeries;
restaurants, not including drive-throughs,
cafes; coffee shops, neighborhood bars or
pubs);

2) Retal uses (florists or nurseries, hardware
stores, dationery stores; book  stores;
dudios and shops of atigs and artisans);

3) Services (day care centers, music, dance
or execise sudios, offices, including
professonad and medica offices barber;
hair sdon; dry cleaning)

4) Accommodations (bed and breakfast
edablishments, smd| hotels or inns).

(i) Resdentid uses.

1) Single-family  attached dwellings,
including duplexes, townhouses, row
houses,

2) Multifamily  dwellings, including senior
housing;

3) Resdentid units located on upper floors
above commercid uses or to the rear of
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(ii)

v)

storefronts;

4) “Livelwork” units that combine a
residence and the resident’ s workplace;

5) “Special  needs’ housing, such as
community living arrangements and
assgted living fadilities.

Civic or inditutiona uses

1) Municipd offices, fire dations, libraries,
museums, community meeting facilities,
and post offices,

2) Trangt shdters,

3) Places of worship;

4) Educationd facilities.

5) Open space uses.

6) Centrd square;

7) Neighborhood park;

8) Playground.

Open gpace uses identified below dhould be
incorporated in the traditional neighborhood
development as appropriate. Large outdoor
recreation areas should be located at the
periphery of neighborhoods rather than central
locations.

1) Environmentd corridors,

2) Protected natural aress,

3) Community parks,

4) Streams, ponds, and other water bodies;

5) Stormwater  detention/retention  facilities.

Devdopment units. The number of residentid dwdling units
and the amount of nonresdentid development (excluding open
gpaces) shdl be determined as follows:

@ In areas devoted to mixed residential uses.

0] The number of gnglefamily attached and
detached units permitted shall be 35— 8 dwdling
units per net acre;

(i) The number of multi-family units shdl be $5—=46
12-20 dwelling units per net acre.

(i) Secondary dwdling units shdl be permissble in

addition to the number of dwelling units
authorized under this section. However, the total
number of secondary dweling units shdl not be
more than 10 percent of the tota number of
sngle-family attached and detached units.
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(b)

(©

(d)

In mixed use aress.

() The number of gnglefamly and multi-family
dwdling units permitted dhdl be caculated the
same as above plus an additiond number of units
not to exceed 10 percent of the amount permitted
above

(i) All dweling units congtructed above commercid
uses gl be pemissble in addition to the
number of dwdling units authorized under this
section. However, the totd number of dweling
units shdl not be increased by more than 10
dwdling units or 10 percent, whichever is
greater.

@)  The total ground floor area of nonresidertid
devdopment uses, including off-street parking
areas, ddl not exceed 25 per cent of the
traditiona neighborhood development

Open Space. At least 20 percent of the gross acreage of
the Traditiond Neighborhood Development must be
open space. Open space may incdude undevelopable
areas such as steep dopes and wetlands, and stormwater
detention and retention basins. At leest 25 percent of the
open space must be common open space dedicated to the
public for parkland. Ninety percent of the lots within
the areas devoted to mixed resdentid uses shdl be
within a 1/4 mile or a 5 minute wak from common open
space.

Stormwater Management. The desgn and development
of the traditiona neighborhood development should
minmize off-gte sormwater runoff, promote on-site
filration, and minmize the discharge of pollutants to
ground and surface water. Natural topography and
exiging land cover should be maintained/protected to
the maximum extent practicable. New development and
redevelopment shal meet the following requirements:

® Untreated, direct stormwater discharges to
wetlands or surface waters are not allowed.

(i) Post development peak discharge rates should not
exceed pre-devel opment peak rates.

(i) Eroson and sediment controls must be
implemented to remove 80% of the average
annua load of total suspended solids.

(iv) Redevdlopment stormwater management  sysems
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C)

(®

should improve exiging conditions and meet

standards to the extent practicable.

) Al treatment sysems or BMPs must have
operation and maintenance plans to ensure that
systems function as designed.

Lot and Block Standards.

® Block and lot s9ze diversty. Street layouts should
provide for perimeter blocks that are generdly in
the range of 200-400 feet deep by 400-800 feet
long. A variety of lot dzes should be provided to
fadlitate housng diversty and choice and mest
the projected requirements of people with
different housing needs.

(i) Lot Widths. Lot widths should create a reldively
symmetrical dreet cross section that reinforces
the public space of the dreet as a smple, unified
public space.

(iir) Building Setback, Front - Mixed Use Area
Structures  in the mixed use aea have no
minmum  setback. Commercial and civic or
inditutiond  buildings should &bt the ddewaks
in the mixed use area.(May have abuild to line)

(iv) Buildng Setback, Front - Areas of Mixed
Residential Uses. Single-family detached
resdences ddl have a buldng setback in the
frot between 0 and 25 fedt. Single family
atached resdences and multifamily residences
gdl have a building setback in the front between
0 and 15 feet.(May have abuild to line)

v) Buldng Setback, Rear - Areas of Mixed
Reddentid Uses. The principa building on lots
devoted to single-family detached residences
ghdl be setback no less than 30 feet from the rear
lot line.

(vi)  Side Setbacks. Provison for zero lot-line single-
family dwelings should be made, provided that
a reciprocal access easement is recorded for both
lots and townhouses or other attached dwellings,
and provided tha dl dwdlings have pedestrian
access to the rear yard through means other than
the principa Structure.

Circulation Standards. The circulation sysem  shdl

alow for different modes of transportation. The

crrculgion sysem dhdl provide functiond and visud
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links within the resdentid aress, mixed use aea, and
open space of the traditiond neighborhood development
and dhdl be connected to exising and proposed externa
development. The circulation system shal provide
adequate traffic capacity, provide connected pedestrian
and bicycle routes (especidly off dreet bicycde or muilti-
use pahs or hicyde lanes on the dtreets), cortrol
through treffic, limt lot access to dtreets of lower trafic
volumes, and promote safe and efficient mobility
through the traditional neighborhood devel opment.

® Pedestrian  Circulation.  Convenient  pedestrian
circulation sysems that minimize pedestrian-
motor vehicle conflicts shall be provided
continuously throughout the Traditional
Neighborhood Development. Where feasble, any
exiding pedestrian routes through the gte gl
be preserved and enhanced. All dreets, except
for dleys, shadl be bordered by sidewalks on both
gdes in accordance with the gspecificatiions listed
in the city's subdivison regulations.

(i) The following provisons aso apply:

1) Sidewaks in resdentid aress. Clear and
wel-lighted sidewaks, 3-5 feet in width,
depending on projected pedestrian traffic,
ghdl connect dl dweling entrances to the
adjacent public sdewalk.

2) Sidewaks in mixed use areass. Clear and
well-lighted walkways shall connect
building entrances to the adjacent public
gdewdk and to associated parking aress.
Such wakways shdl be a minmum of 5
feet in width.

3) Dissbled Accessibility. Sidewaks shall
comply with the applicable requirements
of the Americans with Disahilities Act.

(i)  Crosswalks. Intersections of ddewalks with
sreets shal be desgned with dealy defined
edges. Crosswaks shdl be wel lit and clearly
marked with contrasting paving maeids a the
edges or with griping.

(iv) Bicyde Circulation. Bicycde circulation shdl be
accommodated on streets and/or on dedicated
bicyde paths. Where feasble, any exising or
planned bicycde routes or greenways through the
dgte dhal be presarved and enhanced. Facilities
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(i)

for bicycde trave may include off-dreet bicycle
paths (generdly shared with pedestrians and
other non motorized users) and separate, striped,
4 foot bicyde lanes on dredts. If a bicycle lane is
combined with a lane for parking, the combined
width should be 14 feet.
Public Trandt Access. Where public trangt
savice is avdlable or planned, convenient access
to trangt stops shdl be provided. Where trangt
shelters are provided, they ddl be placed in
highly visble locations that promote security
through survelllance, and shdl be well-lighted.
Motor Vehicle Circulation. Motor vehicle
circulation shall be designed to minimize
conflicts with pedestrians and bicycles. Traffic
caming features such as “queuing dreets” curb
extensons, treffic circles, and medians may be
used to encourage dow traffic speeds.

1) Street Hierarchy. Each sreet within a
traditional neighborhood development
sdl be classified according to the
following (arterial streets should not
bisect a traditional neighborhood
development)

a) Collector. This street provides
access to commercid or mixed-use
buildings, but it is adso pat of
Batesvillés magor dreet  network.
On-street parking, whether
diagona or pardlel, helps to dow
traffic. Additional parking is
provided in lots to the side or rear
of buildings.

b) Subcollector. This street  provides
primary access to individual
resdential properties and connects
streets of lower and higher
function. Design speed is 25 mph.

C) Loca Street. This street provides
primary access to individual
residential properties. Traffic
volumes are rdatively low, with a
design speed of 20 mph.

d) Alley. These streets provide
secondary access to residential
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properties where street frontages
are narow, where the dreet is
desgned with a narrow width to
provide limited on-street parking,
or where dley access development
iS desred to increase resdentia
densties. Alleys may aso provide
ddivery access or dternate parking
access to commercia properties.

Table 1 Attributes of Streetsin a Traditiona Neighborhood Devel opment
Collector | Subcollector | Local Street Alley
Average Daily 750- 750 or more Less than Not applicable
Trips 1500 250
Right-of-Way 76-88 ft. 48-72 ft. 35-50 ft. 12-16 ft.
Auto travel Two or Two 10 ft. Two 8 ft.
lanes three 12 lanes lanes for 2-
ft. lanes way
traffic, or
onel2 ft.
lane forl-
way traffic
_ Two 6 ft. 4 ft. lanes None None
Bicycle lanes lanesco with no
mbined parking,or 6
with ft.lanes com
parking bined with
lanes parking lanes
Parking Both None, one, or None, one None (access to
sides, 8feet both or both (individua
sides, 8 ft. N sides, 8ft. drivesand garages
outside
right-of-way)
Curb and gutter Required Required Required Not Required
Planting strips Minimu Minimum 6 Minimum 6 None
m 6 ft. ft. ft.
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Sidewalks

Both
sides, 5
ft.
minimu
m

Both sides, 3-
5 ft.

Both None
sides,3-5 ft.

2) Street Layout. The traditional
neighborhood development should
mantan the exiding sreet grid, where
present, and restore any disrupted Street
grid where feasible. In addition:

a)

b)
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Intersections shal be a right
angles whenever possble, but in
no case less than 75 degrees. Low
voume streets may form three-way
intersections  creating an inherent
right-of-way assignment (the
through street recelves precedence)
which significantly reduces
accidents without the use of treffic
controls.

Corner radii. The roadway edge a
street intersections shall be
rounded by a tangentid arc with a
maximum radius of 15 feet for
locd streets and 20 feet for
intersections invalving collector  or
arterid dreets. The intersection of
a local dtreet and an access lane or
alley shal be rounded by a
tangentid arc with a maximum
radius of 10 feet.

Curb cuts for driveways to
individud resdential lots shal be
prohibited along arterial streets.
Curb cuts shal be limited to
intersections with other streets or
access drives to parking areas for
commercial, civic or multifamily
residential uses. Clear sight



triangles shdl be maintained at
intersections, as gpecified below,
unless controlled by traffic sgnal
devices.

I ntersection of: minimum clear Sght distance:
local street and collector 120 feet
collector and collector 130 feet
collector and arterid 50 feet
d) The orientetion of dreets should

enhance the visual impact of
common open spaces and
prominent buildings, create lots
that facilitate passve solar desgn,
and mnmze dStreet gradients.  All
sreets shall terminate at other
Streets or a public land, except
local streets may terminate in stub
Streets when such dreets act as
connections to future phases of the
development. Local streets may
teeminate other than a other streets
or public land when there is a
connection to the pedestrian and
bicycle path network at the
terminus.

3) Parking requirements. Parking areas for
shared or community use should be
encouraged. In addition

a)

b)

In the mixed use area, any parking
lot shdl be located at the rear or
gde of a building. If located a the
sde, screening shdl be provided as
specified in section 4.8

A paking lot or garage may not be
adjacent to or opposite a street
intersection.

In the mixed use aea a
commercid use mugs provide one
parking space for every 500
square feet of gross building area



()

d) Paking lots or garages must
provide not less than one bicycle
parking space for every 10 motor
vehicle parking spaces.

2) Adjacent on-street paking may
aoply toward the minmum parking
requirements.

f) In the mixed resdentid areas,
paking may be provided on-ste.
One off-street parking space with
unrestricted ingress and egress
shall be provided for each
secondary dwdling unit.

0 Multi - family uses must provide
one parking space for every
dwelling unit and 0.5 parking
gpace for each additional bedroom.

4) Service access. Access for service
vehicles should provide a direct route to
service and loading dock areas, while
avoiding movement through parking
areas. e. Paving. Reduction of impervious
surfaces through the use of interlocking
pavers Is dgrongly encouraged for areas
such as remote paking lots and parking
areas for periodic uses.

Architecturd Standards. A variety of  architectura
features and building maerids is encouraged to give
each buildng or group of buldings a didinct character.

0]

Guiddinesfor Exising

1) Exiging dructures, if determined to be
historic or architecturally significant,
shdl be protected from demolition or
encroachment by incompatible structures
or landscape devel opment.

2) The U.S. Secretary of the Interior's
Standards for Rehabilitation of Higtoric
Properties shdl be used as the criteria for
renovating historic or architecturally
sgnificant structures.

Guidelines for New Structures

1) Height. New structures within a
Traditional Neighborhood Development
shdl be no more than 3 dories for sngle-
family residential, or 5 stories for
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commercial, multifamily residential, or

mixed use
2) Entries and Facades
a) The architectural features,

materids, and the articulation of a
facade of a bulding shall be
continued on al ddes vishle from
apublic street

b) The front facade of the principa
building on any lot in a Traditiond
Neighborhood Development shall
face onto a public Strest.

) The front facade shal not be
oriented to face directly toward a
parking lot

d) Porches, pent roofs, roof
overhangs, hooded front doors or
other gmilar architecturd eements
ghdl define the front entrance to
al resdences

e) For commercial buildings, a
minmum of 50 percent of the front
facade on the ground floor shal be
trangparent, congding of window
or door openings dlowing views
into and out of the interior.

f) New dructures on opposite sdes
of the same dtreet should follow
similar design guidelines. This
provision shall not apply to
buildings bordering civic uses.

3) Guiddines for gaages and secondary
dwdling units Garages and secondary
dwelling units may be placed on a sngle
family detached resdentid lot within the
principal building or an accessory
building provided that the secondary
dwdling unit shdl not exceed 800 square
feet.

4) Guideines for exterior signage. A
comprehensve dgn program is required
for the entire Traditional Neighborhood
Devdopment which edablishes a uniform
ggn theme. Signs shdl share a common
dyle (eg., dze, shape, maerid). In the
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mixed use area, dl dgns shdl be wal
ggns or cattilever ggns. Cantilever  9gns
shdl be mounted perpendicular to the
buildng face and shal not exceed 8
square feet.

5) Guiddinesfor lighting.

a) Street ligting <hdl be provided
dong dl dtreets. Gengdly more,
smdler lights, as opposed to fewer,
high-intensity  lights, should be
used. Street lights shall be
ingdled on both sdes of the dtreet
a intevds of no greater than [75]
feet. Street lighting desgn shdl
meet the minimum standards
developed by the Illumination
Enginesring Socity.

b) Exterior lighting shdl be directed
downward in order to reduce glare
onto adjacent properties.

Landscaping and  Screening  Standards.  Overall
composition and location of landscaping shall
complement the scde of the development and its
surroundings.  In - generd, larger, well-placed contiguous
planting areas shall be preferred to smaller,
disconnected areas. Where screening is required by this
ordinance, it shdl be a least 3 feet in heght, unless
otherwise specified. Required screening shal be at least
50 percent opague throughout the year. Required
screening shdl be stidied by one or some combination
of: a decorative fence not less than 50 percent opague
behind a continuous landscaped area, a masonry wall, or
ahedge.

0] Sreet trees. A mnmum of one deciduous
canopy tree per 40 feet of dreet frontage, or
fraction thereof, shdl be required. Trees can be
clustered and do not need to be evenly spaced.
Trees should preferably be located between the
sdewak and the curb, within the landscaped area
of a boulevard, or in tree wdls instaled in
pavement or concrete. If placement of street trees
within the right-of-way will intefere with utility
lines, trees may be planted within the front yard
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(i)

(il

setback adjacent to the sdewalk.
Parking area landscaping and screening.
1) All paking and loading areas fronting
public streets or sidewalks, and all
parking and loading areas abutting
resdential didricts or uses, shdl provide
a) A landscaped area at least 5 feet
wide aong the public street or
sdewak.

b) Screening at leest 3 feet in heght
and not less than 50 percent

opagque.
) One tree for each 25 linear feet of

parking lot frontage

2) Paking aea interior landscaping. The
corners of paking lots, “idands” and Al
other areas not used for parking or
vehicular circdation shdl be landscaped.
Vegetation can incdude turf grass, ndive
grasses or other perennia flowering
plants vines, shrubs or trees. Such spaces
may include architecturd features such as
benches, kiosks or bicycle parking.

3) In lage paking lots contaning more
than 200 spaces, an additiona landscaped
area of at leest 300 sguare feet shall be
provided for each 25 spaces or fraction
thereof, contaning one canopy tree. The
remander shdl be covered with turf
grass, naive grasses or other peremid
flowering plants, vines or shrubs.

Installation and Maintenance of Landscaping

Materials.

1) All landscape materids shal be ingaled
to current industry standards.

2) Maintenance and replacement of
landscape materials shall be the
responsibility of the property owner.
Landscape maintenance should
incorporate environmentally sound
management  practices, induding the use
of water- and energy-efficient irrigation
systems such as drip irrigation, and
pruning primaily for plant hedth and
public sdfety, replacing dead materials
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annudly.
(iv) Materials. All plant maerids mus meet the
minmum sandards set by the American National
Standards  Ingtitute in ANSI Z60.1 American
Standard for Nursery Stock. Landscape species
shdl be indigenous or proven adaptable to the
cimate, but shadl not be invesve species. Plant
materials shall comply with the following
standards
v) Minmum plat sze ddl be as gpecified as
folows (for the purpose of determining tree
trunk dze, the diameter Sl be messured 6
inches above ground leve):
1) Pant Type Minimum Size
a) Evergreen tree 6 feet in height
b) Deciduous canopy tree 22 inches
cdiper at doh*

C) Smdl deciduous tree 12 inches
caliper a dbh*

d) Evergreen or deciduous shrubs 18 -
24 inches in height *dbh =
diameter at breast height

2) Landscape mateids dwdl be tolerant of
goecific dte conditions, including but not
limited to heat, drought and sdlt.

3) Exiging hedthy plant materid may be
utilized to satisfy landscaping
requirements, provided it meets the
minimum plant Sze specified above.

4) Landscape materids that are used for
sreening shdl be of a dze that dlows
growth to the desred heght and opacity
within 2 years.

Article VI Planned Commercid Didtrict

a

Purpose.  The purpose of this digrict is to provide for modern,
atractive, and dfident retal, persond, and professond commercia
fadlities with access needs which demand location aong magor
arterid  roadways. Uses pemitted in this digdrict ae frequently
automobile- oriented, and, as such, this district is most appropriately
located dong or at intersections of wurban arteria or collector
roadways, as identified on the General Development Plan. Also, since
these corridors are mgor entryways and focd points in the City,
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landscape and buffer dandards are indituted to provide commercia
devdlopment which is more compatible and visudly pleasng with
adjacent resdentid areas. A prdiminary ste plan for the development
of the entire area is required, but the development may occur in stages.

b Permitted Uses. - No specific uses are specified for C-4 Panned
Commercid Zone. The agpplicant for a planed commercid district
shdl submit a lig of uses which will be permitted. The planning
commisson may delete cetan requested uses where it has been
determined that the proposed use will not be compatible with
surrounding area or will be in conflict with the Generd Development
Pan of the City of Batesville.

c Prohibited Uses. Uses gspedficdly prohibited in the C-4 Planned
Commercid Didrict shdl be asfollows.

(1)  Adult Entertainment

2 Night Clubs, Bars and Taverns
3 Savage Yards

4 Outside Storage

d Prdiminary Site Plan Required.

The "C-4" Planned Commercid Didrict shdl be established only upon application,
after public hearing as specified in the amendatory procedures of Article XVIII, and
dhdl require an approved plan as provided below in order to provide for modern
commercia centers of integrated design.

(@D} Ste Pan Informeation. A prdiminay dte plan shdl be
prepared and submitted to the Plaming Commisson.  The
preliminary dte plan shdl be drawn to a scale of not less than
200 feg to the inch and shal include the following
information:

@ Property boundary lines and dimensions, topogrephy (5
contour intervas), location map

(b) Arrangement and sze of buildings and the genera use
of the property.

(© Areas to be developed for paking, unloading, drives,
walkways, recregtion, or other uses

(d) A generd grading and landscape plan including the
location of mgor exiging growth that is to be retained.
The landscape plan ddl indude specific information
pertaning to bufferyards and required landscaped areas

(e Generd locations and types of utiliies and easements
induding storm dranage as wdl as generad detals of dl
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surfaced areas

® Edimates of traffic volumes and movements to and from
the completed project from the boundary streets

(o)) A prdiminay time schedule for completion of the entire
project.

(h) A daement regarding the proposed method of operating
and maintaining the project.

() A daement of financid respongbility to assure
congtruction of the planned digtrict within the proposed
time schedule.

e Ste Devdopment Regulaions The fdlowing minmum development
sandards dhdl be observed in the "C-4" Plaaned Commercid Didtrict.

Minimum Ste Sze (entire devel opment) 1.0 acre

Minimum lot area (within development) 20,000 square feet
Minimum lot width (messured & front 100 feet

property line)

Maximum floor arearatio 1.0

Maximum building height 40 feet

Off-street parking As prescribed in this ordinance

Minimum Building Setbacks

Front yard (urban arterial) 50 feet
Front yard (collector) 50 feet
Sdeyad (dong intervening street) 50 feet
Side yard (abutting commercid didtrict) 25 feat
Interior Sde yard (within Ste) 15 feet*
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Rear yard (abutting resdentid "planned” 60 feet
or zoned digtrict)

Rear yard (abutting commercid 15 feet
"planned” or zoned didtrict)

*NOTE: Minimum distance between any two buildings within a Ste 50 feet

f Landscaped Bufferyard Requirements. In addition to the requirements
of Artide XI, of this chapter, the fdlowing landscape bufferyards
ghdl be provided in the C-4 Didrict, provided, however, that if the
provisons of Artide Xl differ from these requirements, the more
restrictive requirement shal apply.

Minimum Minimum Landscape
Requirements
Bufferyard Width
Front lot line abutting a 20 feet (&) 90% landscaped
street designated "Urban area* (b) onelarge
Arterid" onthe deciduous tree for every 50
feet of lot frontage
Front lot line abutting any 15 feet (&) 90% landscaped
other public right-of-way area* (b) onelarge
deciduous
tree for every 40 feet of
lot
frontage
Sdelot line autting a 15 feet () 90% landscaped (b)
public right-of-way one large deciduous tree
area*for every 40 feet of
lot frontage
* NOTE: Landscaped area shdl be defined as an area conssting of grass, shrubs,
trees, flowers, ground cover, or other organic plant materids in the minimum
percentage as noted. A sidewalk/bike path is only other permitted materia within a
landscaped area.

g Additiond Landscaping Requirements - In addition to the landscape
materid requirements provided in Article XI, and this Section, the
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folowing landscaping maerids shdl be required of dl developments
inthe"C-4" didtrict:

(@D} For lots equa to twenty thousand (20,000) square feet or less
in area, a mnmum of one thousand (1,000) square feet of
permanently landscaped area shal be provided on a lot
(exclusive of the required bufferyards).

2 For lots of greater than twenty thousand (20,000) square feet in
area, a minimum of five (5) pecent of the lot aea shdl be
permanently maintained landscaped area (exclusve of the
required bufferyards)

3 For every five hundred (500) square feet of landscaped area on
a lot/ste, a mnmum of one medium deciduous or ornamenta
tree dhdl be provided (exdusve of the required bufferyard
landscape requirements).

Vighility Areas a EntrancedIntersections - The desgn and placement

of the landscaping maerids within the parking areas and front lot line

and dde lot line bufferyards will be a the discretion of the Owner,
provided, however, the landscaping shdl not obstruct the view
between access drives and public sreets.  When an access drive
intersects a public street, dl landscgping within the areas described
below gl provide unobstructed crossvishility a a leve between
thirty (30) inches and seven feet above existing sireet grade. The sight
vighility area is defined as the area formed from the intersection point

of the proposed access drive and the public right- of-way for a

disance of thirty-five (35) feet in dl directions from sad intersection

point.

Treffic Access Control Standards - In order to promote the safety of
the motoris and pedestrian and to minimize traffic congestion and
conflict by reducing the points of contact, the following regulations

shall gpply.
1) Maximum Width of Driveway Opening a Propety Line 35
feet

2 Minimum Throat Length of Driveway (measured from property
line to fird paking ade): 50 feet for access to "Urban
Arterid," 30 feet for dl other public rights-of-way.

3 Location of Driveways. Driveways shdl be so located that
vehides entering or leaving the edablishment will not interfere
with the free movement of traffic or creste a hazard on the
public right-of-way.  Where feasible, they shdl be located
where there are not sharp curves and steep grades and where
sight disance is adequate for safe traffic operation. Driveways
should not be located within intersections, interchanges, or on
highways immediady approaching them. They shdl be w0

Page -63-



(4)

©)

located that they will not interfere with the placement of dgns,

sgnds, or other devicesthat affect traffic operation.
All proposed developments dhdl utlize the rules for curb cuts

contained int thte City of Batesville Design Standards.

Review and Approval

@

(b)

(©

(d)

The PFaming Commisson shdl dudy the prdiminary
plan and supporting data and may make suggesions for
changes and adjustments. Upon receipt of the approved
prliminay plan, the Owner may proceed with find
plans and specifications for dl or for any portion of the
project that is agreed upon. The find plans and
goecifications dhdl be reviewed and approved by the
Commisson. No building permit shdl be issued until a
finll plat of the proposed development, or portion
thereof, is approved, filed, and recorded.

Modification of Ste Pan.  The Panning Commission
may require modification of a dte plan as a prerequiste
for approva. Required modificstions may be more
redrictive than didrict regulations and may include, but
not be limited to, provison for additiona bufferyards,
landscaping and screening, installation of erosion
control measures, improvement to access and circulation
gysems, rearangement of dructures or uses within the
gte, and location and character of sSigns and other
modifications deemed necessary to ensure compatibility
with the surrounding environment and to protect public
hedth, safety, and welfare

Lapse of Approvd: A dte plan agpproval shal become
void two (2) years after the date on which the approval
became effective unless the applicant receives a
buildng permit and diligertly carries out construction
prior to expiration of that period, or a gecfic time
extenson is requested of and approved. A dte plan
approvd may edablish a longer effective period as a
goecific  condition of the application. The Panmning
Commisson may grat one (1) year extendon of a site
plan approval, provided that the agpplicant files a written
request for an extenson dating the ressons for the
request prior to the date of expiration of the gpprova.
Modificstion of Ste Pan Approva: The Panning
Commission may approve an application for
modification of a previous dte plan agprovd if it is
determined that the modification does not affect
findngs rdating to the criteria described herein, leading
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@

to the origina approva

New Applicaions Following Denid or Revocation: No
application for approval of the same or subgantidly the
same dte may be filed within one (1) year of the date of
denial of a site plan review by the Planning
Commisson.

Approva to Run with the Land: A dte plan gpprova
pursuant to these provisons shdl run with the land and
shall continue to be vaid upon change of ownership of
the dte or dructure that was the subject of the
gpplication

Site Plans Approved Under Prior Regulaions Any dte
plan approved administratively or approved by
ordinance under regulations in effect before the
effective date of this regulation shdl be consdered on
gpproved dSte plan subject to any conditions imposed at
the time of origind approva. A pre-exiging ste plan
approval dwdl be subject to the provisons of this
section regading lapse of approva, modificaion, or
revocation.
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Artide VIl ARTICLE. VI. DENSITY AND DIMENSIONAL REGULATIONS

Section 1 Minimum lot Sze
a Subject to the provisons of section 607 (Cluster subdivisons) and
section 608 [Architecturdly integrated subdivisons), dl lots in the
fdlowing didricts sdl have a least the amount of sguare footage
indicated in the following table:

b Minimum Square Feet

AgricultureR-&- 1Acre
R-112 12000
R-29 92000
R-3R-7 7000
RM-3 76663000
M-I 36666000
C 6000
C-2 3000*
C-3 5000*
1-1 No Minimum
1-2 No Minimum
PUD Approvad per Site Plan
Panned Commercid Approva per Site Plan
Didtrict
Mixed Use Didrict Approvad per Site Plan
*|f used for resdentia purposes, otherwise no minimum

Section 2 Resdentid dengty
a Subject to subsecttor—{by—anc—the provisons of—section—7F—Attice—A

667+—Clugter subdivisons—ang—sectror—668—Architecturdly  integrated
subdivisons), every lot developed for resdentid purposes shal have
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the number of square feet per dwdling unit indicated in the following
table. In dele'mining the number of dwedling units permissble on a
tract of land, fractions shdl be rounded to the nearest whole number.

Zone Minimum Sguare Feet Per Dwelling Unit
Agriculture 1Acre
R-©612 12000
R-19 92000
R-27 7000
RM-3 3000
M-l 6000
CA 3000*
C-2 5000*
C-3 No Minimum
-1 No Minimum
[-2 No Minimum
PUD Approva per site plan
Panned Approva per Site Plan
Commercid Didtrict
Mixed Use Didtrict Approva per Site Plan
*|f used for resdentia purposes

b

Section 3

Two-family conversons and primary resdences with an accessory
goatment shdl be dlowed only on lots having a least one hundred
fifty (150) percent of the minimum sguare footage required for one (1)
dwdling unt on a lot in such disrict. With respect to multi-family
conversons into three (3) or four (4) dwdling units the minimum lot
gze ddl be two hundred (200) percent and two hundred fifty (250)

percent respectively of the minimum required for one (1) dwelling
unit.

Minimum lot widths
No lot may be created that is so narrow or otherwise so irregularly
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b

shaped that it would be impracticable to congtruct on it a building that:

N

2

Could be used for purposes that are permissble in that zoning
district; and (2) Could satisfy any applicable setback
requirements for that digtrict.

Without limiing the generdity of the foregoing standard, the
following table indicates minimum lot widths that are
recommended and ac deemed presumptivdy to sidy the
sandard set forth in subsection (8). The lot width shal be
measured dong a draght line. connecting the points a which
a line that demarcates the required setback from the street
intersects with lot boundary lines at opposite Sdes of the lot.

Zone Lot Width (in feet)
Agriculture 100
R-©12 85
R-19 80
R-27 70
RM-3 50
M-l 60
C- None
C-2 50
C-3 100
I-1 100
1-2 100
PUD Approva per Site Plan
Panned Approva per Site Plan
Comm(_ercid
Didrict
Mixed Use Didrict Approva per Site Plan

No lot created after the effective date of this gppendix that is less than
the recommended width sl be entited to a vaiance from any
building setback requirement-—.
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Section 4

Building setback requirements

Subject

to section 5 and 8 of this atide and the other provisons of

this section, no portion of any bulding or any freestanding sgn may
be located on any lot closer to any lot line or to the street right-of-way

line or

centerline than is authorized in the table st forth in this

section

@

)
3

ty If the street right is readily determinable (by reference to a
recorded map, set irons, or other means), the setback shdl be
messured from such right-of-way line If the right-of-way line
is not so determinable, the setback shal be measured from the
Street centerline.

As used in this section, the term "lot boundary line' refers to

lot boundaries other than those that abut Streets

(3) As used in this section, the term "building” includes any

subgantid  dructure  which by nature of its size, scale,

dimensons, bulk, or use tends to conditute a visud obstruction

or generate activity Smilar to that usudly associaed with a

bullding. Without limiting the generdity of the foregoing, the

following dructures shal be deemed to fal within this
description:

@ Gas pumps and overhead canopies or roofs;

(b) Fences ruming dong lot boundaries adjacent to public
Street rightsof-way if such fences exceed six (6) feet in
height and are substantidly opague.

(© Not withsanding any other provison of this chapter, a
dgn may be erected on or dffixed to a structure that (1)
has a princpd function tha is something other than the
support of the ggn (eg., a fence), but (ii) does not
conditute a building as defined in this chapter, only if
such dgn located so as to comply with the setback
requirement gpplicable to freestanding signs in  the
digtrict where such sgnislocated.

Minimum Digance From:

Street

Lot
Boundary
Line

Right-or-Way Line Street Centerline

Zone

Building

Building
and
Freestandi

ng Sgn

Freestanding
Sgn

Freestanding

Building il

Agr.

40

20 70 50 20

R-©12

30

15 60 45 15

R-19

25

125 55 52.5 12

R-27

20

10 50 40 10

RM-3

20

10 50 40 8
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M-1 35 10 65 40 --
C-1 - - 30 30 --
C-2 2515 7.5 45 375 10
C-3 40 20 70 50 15
[-I 30 15 60 45 20
1-2 40 20 70 50 25
PUD Approved per Site Plan

Panned Approva per Site Plan

Commer
cd

Didrict

Mixed Approvad per Site Plan
Use

Didrict

b Bypass Corridor Setback - To achieve the goas of Batesville 2030, the
Baesiille Highway 6 by-pass shdl, within the limits of the authority
of the City of Batesville, dong its right of way, be mantained as green
gpace dong its right of way. The by-pass green space shall be achieved
by the application of a minmum setback from said right of way for a
disgance of a mnmum of 300 feet in which no building, including
dgnage, ddl be dlowed. The by-pass corridor setback shall
supercede any other setback established by this ordinance.

c Whenever a lot in a nonresidentid digtrict has a common boundary
line with a lot in a resdentia didrict, and the property line setback
requirement agpplicable to the residentid lot is greater than that
goplicable to the nonresdentia lot, then the lot in the nonresidentid
digricc shdl be required to observe the property line setback
requirement applicable to the adjoining resdentid Iot.

d Setback distances shall be measured from the property line or sreet
right-of-way line to a point on the lot that is directly below the nearest
extenson of any part of the building that is Substartialy a part of the
building itsdf and not a mere appendage to it (such as a flagpole, etc.).

e Whenever a private road that serves more than three lots or more than

three dwdling units or that serves any nonresdentiad use tending to

generate treffic equivdent to more than three dwelling units is located

aong alot boundary, then:

@ If the lot is not adso bordered by a public sreet, buildings and
freestanding dgns dhdl be st back from the centerline of the
private road just asif such road were apublic street.
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Section 5

Section 6

2

If the lot is dso bordered by a public street, then the setback
distance on lots used for resdentia purposes (as set forth
above in the coumn labded "Minimum Digance from Lot
Boundary Ling") shdl be measured from the indde boundary
of the traveled portion of the private road.

Accessory building setback requirements

All  accessory hbuildings in reddentia didricts (i.e,, those established
by section 301) must comply with the Street right-of-way and sde lot
boundary setbacks set forth in section 504, but (subject to the
remaning provisons of this subsection) shdl be required to observe
only afour (4) foot setback from rear lot boundary lines:

N

2

Where the high point of the roof or any appurtenance of an
accessory  building exceeds twelve (12) fegt in heght, the
accessory building shall be set back from rear lot boundary
lines an additiond two (2) feet for every foot of haght
exceeding twelve (12) feet.

Maximum lot coverage of principd and accessory buildings
shall not exceed forty (40) percent of the lot.

Building height limitations
For purpaoses of this section:

N

2

The haght of a bulding shdl be the vericd distance measured
from the mean devation of the finished grade at the front of the
building to the highest point of the building.

A point of access to a roof shal be the top of any parapet wall
or the lowest [Joint of a roofs surface, whichever is greater.
Roofs with dopes greater than seventy-fivel 75) percent are
regarded aswadlls.

Subject to the remaning provisons of this section, building height
limitations in the various zoning digricts shal be asfollows

Zone Height Limitations (in fegt)
Agriculture, R-612 35
R-19, R-27,M-1 35
RM-3 60
C-1 85
C-2 35
C-3 60
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[-, 1-2 85
PUD Approva per Site Plan
Panned Commercid Didtrict Approva per Site Plan
Mixed Use Didtrict Approva per Site Plan

Subject to subsection (d), the following features are exempt from the

digtrict height limitations set forth in subsection (b):

@ Chimneys, church spires, eevator shafts, and smilar structurd
appendages not intended as places of occupancy or storage;

2 Flagpoles and smilar devices,

3 Heding and ar conditioning equipment, solar collectors, and
amilar equipment, fixtures, and devices.

4 The features liged in subsection © are exempt from the height
limtations set forth in subsection (b) if they conform to the
following requirements:

@
(b)

(©

(d)

Not more than one-third (1/3) of the total roof area may
be consumed by such features,

The features described in subdivison (c)(3) above must
be set back from the edge of the roof a minimum
disance of one (1) foot for every foot by which such
features extend above the roof surface of the principa
building to which they are attached;

The pemit-issuing authority may authorize or require
that pargpet wdls be congdructed (Up to a heght not
exceeding that of the features screened) to shield the
features liged in subdivisons (b)(I) and (3) from view.
Not withdanding subsection (b), in any zoning didrict
the vertical distance from the ground to a point of access
to a roof surface of any nonresdentid building or any
multi-family residentid building containing four (4) or
more dwelling units may not exceed thirty-five (35) feet
unless the fire chief cetifies to the pemit ising
authority that such buildng is designed to provide
adequate access for fire fighting personnd or the
building inspector certifies that the bulding is otherwise
desgned or equipped to provide adequate protection
agang the dangers of fire Towers and antennas are
dlowed in al zoning didricts to the extent authorized in
the Table of Permissble Uses, use classfication 18.000.
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Section 7

Clusgter subdivisons

In any dgnglefamily residentid subdivison in the zones indicated
below, a developer may create lots that are smdler than those required
by section 501 if such developer complies with the provisons of this
section and if the lots so created are not smdler than the minmum set
forth in the following table:

Zone Minimum Square Feet

PUD Approved Per Site Plan

R-27 5250

R-19 8250

R-612 11,250

Agriculturd 15,000

Section 8

The intent of this section is to authorize the developer to decrease lot

szes and leave the land "saved', by so doing, as usable open space,

thereby lowering development costs and increasing the amenity of. the
project without increasing the density beyond what would be
permissble if the land were divided into the size of lots required by

section 601.

The amount of usdble open space that mud be set asde ddl be

determined by:

@ Subtracting from the standard sguare footage requirement  set
forth in section 601 the amount of sguare footage of each lot
that is smdler than that standard;

2 Adding together the results obtained in subsection (1) above,
for each foot.

3 The provisons of this section may only be used if the usable
open space set asde in a subdivison comprises a least ten
thoussnd (10,000) square feet of gpace tha saidies the
definition of usable open space set forth in section 601 and if
such usdble open space is otherwise in compliance with the
provisonsincluded in subdivison regulations for the city.

@ The setback requirements of section 604 and 605 shal
aoply in cluster subdivisions.

Architecturdly integrated subdivisons
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Section 9

@

2

3

(4)

(@ In any architecturdly integrated subdivison, the developer
may create lots and condruct buildings without regard any
minmum lot sze, lot width, or setback restrictions except that:
@ Lot boundary setback requirements shdl apply where
and to the extent that the subdivided tract abuts land that
isnot part of the subdivision; and
(b) Each lot must be of auffident dze and dimensons tha
it can support the structure proposed to be located on it,
consgent with dl other applicable requirements of this
appendix.
The number of dwdling units in an architecturdly integrated
subdivison may not exceed the maximum dendty authorized
for the tract under section 602.
To the extent reasonably practicable, in resdentiad subdivisons
the amount of land "saved' by credting lots that are smaler
than the standards set forth in section 601 dhdl be set asde as
usable open space.
The purpose of this section is to provide flexibility, consstent
with the public hedth and safety and without increasing overal
dendty, to the developer who subdivides property and
congtructs buildings on the lots created in accordance with a
unified and coherent plan of development.

Density on lots where portion dedicated to city

@

)

3

Subject to the other provisons of this section, if (i) any portion
of a tract lies withn an area dedgnated on any officidly
adopted city plan as part of a proposed public park, greenway,
or bikeway, and (ii) before the tract is developed, the owner of
the tract, with the concurrence of the dty, dedicates to the city
that portion of the tract so desgnated; then, when the reo
mander of the tract is developed for resdentid purposes, the
pemissble densty at which the remainder may be developed
gdl be calculated in accordance with the provisons of this
section.

If the proposed use of the remainder is a dngle family
detached resdential subdivi- gon, then the lots in such
subdivison may be reduced in accordance with the provisons
of sections 607 and 608; except that the developer need not set
asde usable open space to the extent that an equivadent amount
of land has previoudy been dedicated to the city in accordance
with subsection (a).

If the proposed use of the remander is a two- family or
multi-family project, then the pemissble density a which the
remander may be developed shdl be cdculated by regarding
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Section 10
a

the dedicated portion of the origind lot as if it were still part of
the lot proposed for development.

4 If the portion of the tract that remains &fter dedication as
provided in subsection (@) is divided in such way that the
relltant parcds are intended for future subdivision or
development, then each of the resultant parcds sdl be entitled
to its pro rata share of the "dendty bonus' provided for in
subsections (b) and ©.

Dengty bonus

Any devdopment designed in accordance with the provisons of
sections 507 or 508 may, upon request, recelve a lot dendty bonus of
ten (10) percent caculaied on the total number of lots permitted in the
subdivison and to be added to the number [of] permitted lots for the
subdivison.
Any fractiond part of a cdculated density bonus shdl [be] rounded up
to the nearet whole number. (Example 17 lots are permitted in a
given subdivison desgned under sections 507 or 508. Multiplied by
ten (10) percent, the 17 lot subdivison is digble for a dendty bonus
of 1.7 lots or 2 bonus lots after rounding. Tota permitted lots would
equal 19.)
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ArtideVIlIl  ARTICLE VII. SIGNS

Section 1

Definitions. Unless otherwise specifically provided, or unless clearly
required by the context, the words and phrases defined in this section
shdl have the meaning indicated when used in this article.

Billboard: An off-premises sgn owned by a person, corporation, or
other entity that engages in the busness of «dling the advertising
gpace on that d9gn. Effective date of this aticle The effective date of
this aticle as origindly adopted, or the effective date of an
amendment to it if the amendment makes a Sgn nonconforming.

Freestanding sgn: A dgn that is attached to, erected on or supported
by SOlne dructure (such as a pole, madt, frame, or other structure) that
is not itdf an integrd pat of or attached to a building or other
gructure whose principd function is something other than the support
of a dgn. A d9gn sands without supporting elements, such as a
"sandwich dg', is dso a freestanding dgn. If the message is removed
from a dructure that was origindly desgned and used as a
freestanding Sgn, this structure shdl ill be consdered asign.

Internally  illuminated s€ignss Signs  where  the source  of  the
illumination is indde the dgn and light emanates through the message
of the d9gn, rather than being reflected off the surface of the sign from
an externa source. Without limiting the generdity of the foregoing,
dggns that condst of or contain tubes that (1) are filled with neon or
some other gas that glows when an eectric current passes through it,
ai"ld (i) are intended to form or conditute dl or part of the message
of the dgn, rather than merdy providing illumination to other parts of
the dgns that contain the message, ddl dso be conddered interndly
illuminated sgns.

Off-premises signs: A dgn that draws dtention to or communicates
informetion about a business, service, commodity, accommodation,
attraction or other enterprise or activity that exists or is conducted,
sold, offered, maintained or provided a a location other than the
premises on which the dgn is located. A Sgn that draws attention to
a cause or advocates or proclams a politica, religious or other
noncommercid message dhdl dso be an off-premises sign unless such
ggn is excluded from regulation under subdivison 802(9) or is subject
to regulation under subsection 803(a)(5).

Onpremises dgn: A 9Sgn that draws attention to or communicates
information about a busness, service, commodity, accommodation,
atraction or other enterprise or activity that exists or is conducted,
sold, offered, maintained or provided on the premises where the sign
is located.

Sign: Any device that (I) is suffidently visble to persons not located
on the lot where such device is located to accomplish ether of the
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Section 2

Section 3

objectives set forth in subdivison (i) of this definition, and (ii) is
desgned to attract the attention of such persons or to communicate
information to them.

Temporary Sgn:. A dgn that (I) is used in connection with a
cdrcumgtance, dtudion, or event that is designed, intended, or
expected to take place or to be completed within a reasonably short or
definite period after the erection of such dgn, or (ii) is intended to
reman on the location where it is erected or placed for a period of not
more than fifteen (15) days. If a sgn display area is permanent but the
message displayed is subject to periodic changes, that sign shdl not
be regarded as temporary.

Permit required for Sgns
Except as otherwise provided in sections 702 (Sgns excluded from
regulation) and 703 (Certan temporary dgns, permit exceptions and
additional regulations), no sgn may be congructed, erected, moved,
enlarged, illuminaed or subdantidly dtered except in  accordance
with the provisons of this section. Mere repanting or changing the
message of a 3gn shal not, in and of itself, be consdered a substantial
dterdtion.

If plans submitted for a building permit indude dgn plans in sufficient

detal that the permit-issuing authority can determine whether the

proposed sgn or signs comply with the provisons of this appendix,
then issuance of the requested permit shal conditute approva of the
proposed sign or Signs.

Sgns not approved as provided in subsection (b) or exempted under

the provisions referenced in subsection (@) may be congructed,

erected, moved, enlarged, illuminaed or subdantidly dtered only in
accordance with a sign permit issued by the adminigtrator.

@ (1) Sgn pemit goplicaions and dgn permits shal be governed
by the same pravisons of this gppendix applicable to building
permits.

2 (2) In the case of a lot occupied or intended to be occupied by
multiple busness enterprises (eg., a shopping center), sign
permits dhdl be issued in the name of the lot owner or his agent
rather than in the name of the individud business enterprise
requesting a particular dgn. The city may assist the owner by
uggeding a foomula whereby the maximum square footage of
ggn area dlowed on the lot may be alocated equitably among
dl tenants, but the city shdl be respongble for enforcing only
the providons ofthis appendix and not the provisons of any
alocation formula, lease, or other private restriction.

Signs excluded from regulation.
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Section 4

The fdlowing dgns ae exempt from regulaion under this agppendix

except for those stated in subsection 712(b) through (€).

@ (1) Sgns not exceeding four (4) square feet in area that are
cusomarily associated with resdentid use and that are not of
a commercid nature, such as (i) Sgns giving property
identification names or numbers or names of occupants, (ii)
dgns on mailboxes or newspaper tubes, and (iii) signs posted
on private property rdaing to private parking or warning the
public againg trespassing or danger from animals.

2 Sgns erected by or on behdf of or pursuant to the
authorization of a governmental body, including legd notices,
identification and informationd dgns, and traffic, directiond,
or regulatory sgns.

3 Offidd dgns of a noncommercid nature erected by public
utilities.

4 Flags, pennants or indgnia of any governmenta, nonprofit or
commercid organization that are attached to a building or other
improvement to the land when not displayed in connection with
acommercia promotion or as an advertisng device.

) (5) Integrd decorative or architecturad features of buildings or
works of art, so long as such features or works do not contain
letters, trademarks, moving parts, or lights.

(6) Sgns directing and guiding traffic on private property that do
not exceed four (4) square fest each and that bear no
advertisng matter.

) Church bullein boards, church identification signs, and church
directiond dgns that do not exceed one per abutting street and
gxteen (16) square feet in area and that are not interndly
illuminated.

8 Sgns panted on or otherwise pemaenently attached to
currently licensed motor vehides that are not primaily used as
sgns.

9 Sgns procdaming rdigious, politicd, or other noncommercia
messages (other than those regulated by subdivison 703(5) that
do not exceed one (1) per aodutting street and sixteen (16)
quare feet in meaand that are not interndly illuminated.

Certain temporary signs, permit exemptions and additional
regulations.

The fdlowing temporay dgns are permitted without a building
permit. However, such dgns shdl conform to the requirements set
forth below as wel as dl other applicable requirements of this chapter
except those contained in sections 706 (Tota sSgn surface area) and
708 (Number of freestanding signs).
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2

3

(4)

Q)

(6)

()

Sgns containing the message that the real estate on which the
ggn is located (including buildings) is for sde, lease, or rent,
together with information identifying the owner or agent: Such
dgns may not exceed four (4) square feet in area and shdl be
removed immediately after sale, lease, or rental. For lots of less
than five (5) acres, a dngle d9gn on each street frontage may be
erected. For lots of five (5) acres or more in area and having a
street frontage in excess offedrof four hundred (400) feet, a
second sign not exceeding four (4) square feet in area may be
erected.
Congruction dte identificstion dgns Such sSgns may identify
the project, the owner or developer, architect, engineer,
contractor and subcontractors, funding sources, and may
contain relaed information including but not limited to sde or
leesng information. Not more than one (1) such Sgn may be
erected per dte, and it may not exceed thirty-two (32) square
fet in area. Such dgns shdl not be erected prior to the
issuance of a hbulding pamit and dhdl be removed within ten
(10) days after the issuance of the final occupancy permit.
StHsSgns attached temporarily to the interior of a building
window or glass door: Such dgns, individudly or collectivey,
may not cover more than seventy-five (75) percent ofthe
surface area ofthe trangparent portion of the window or door to
which they arc attached. Such dgns ddl be removed within
thirty (30) days after placement.
Digplays, including lighting, erected in connection with the
observance of holidays Such dsgns shdl be removed within ten
(20) days fallowing the holidays.
Sgns  eected in connection with  eections or politica
campaigns. Such dgns sdl be removed within three (3) days
fdlowing the dection or concluson ofthe campaign. No such
sgn may exceed sixteen (16) square feet in surface area.
Sgns indicting that a specid event such as a grand opening,
fair, carniva, circus or smilar event is to take place on the lot
where the dgn is located and d9gns promoting nonprofit
organizationd events such as school funds raisers, community
fedivals or smilar events, not located on the premises where
the event is to take place. Such signs may be erected not sooner
than two (2) weeks before the event and must be removed not
later than three (3) days after the event
Temporary dgns not covered in the foregoing categories, so
long as such sgns meet the following redtrictions
@ Not more than one such sgn may be located on any lot;
(b) No such dgn may exceed thirty-two (32) square feet in
surface areg;
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Section 6

(© Such dgn may not be displayed for longer than five (5)
consecutive days nor more than thirty (30) days out of
ay three hundred sxty-fiveday period, except by
variance from the governing authority of the city

Other temporary sgns not listed in subsection (a) shal be regarded
and treated in al respects as permanent Sgns, except that (as provided
in section 706) temporary sgns shal not be included in caculatiing the
total amount of permitted Sign area.

Determining the number of Sgns

For the purpose of determining the number of dgns a sign shall be

congdered to be a single display surface or display device containing

edements organized, related, and composed to form a unit. When
matter is displayed in a random manner without organized reationship
of dements each eement shal be consdered asingle Sgn.

A two-sded or multi-Sded sgn shdl be regarded as one (1) Sgn o
long as.

@ With respect to a V-type sign, the two (2) sSides are a no point
separated by a distance that exceeds five (5) feet; and

2 With respect to double faced (back to back) sgns, the distance
between the backs of each face of the sign does not exceed
three (3) feet.

Computation of sign area
The surface area of a dgn shdl be computed by including the entire
area within a single, continuous, rectilinear perimeter of not more than
dgght (8) draght lines or a drde or an dlipse, endodng the extreme
limits of the writing, representation, emblem, or other display,
together with any materid or color foming an integral pat of the
background of the display or used to differentiate the sgn from the
backdrop or sructure againg which it is placed, but not including any
supporting framework or bracing that is dealy incidentd to the
display itsdf.

If the sgn condsts of more than one (1) section or module, al of the

area, induding that between sections or modules, shal be included in

the computation of the Sgn area.

With respect to two-sided, multi-sded, or three-dimensiond sgns the

ggn surface area shdl be computed by induding the total of al sides

desgned to attract dtention or communicate information that can be
seen a awone time by a person from one vantage point. Without
otherwise limiting the generdity of the foregoing:

@ The dgn surface area of a double faced, back to back sign shal
be cdculated by using the area of only one (1) sde of such
ggn, so long as the distance between the backs of such signs
does not exceed three (3) feet.
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2 The sgn surface area of a double faced sign congructed in the
form of a "V" ddl be caculated by using the area of only one
(1) dde of such dgn (the larger dde if there is a dSze
difference), so long as the agle of the "V" does not exceed
thirty (30) degrees and a no point does the distance between
the backs of such sides exceed five (5) fedt.

Totd sign surface area

Unless otherwise provided in this aticle, the tota surface area

devoted to al dgns on any lot shal not exceed the limitations set forth

in this section, and dl dgns except temporary signs shdl be included
in this cdculation.

Unless otherwise provided in this aticle, the maximum gSgn surface

area permitted on any lot in any reddentiad district (see section 301)

iseight (8) square fedt.

Subject to the other provisions of this section, the maximum <Sgn

surface area permitted on any lot in the C-I didrict shdl be determined

asfollows.

1) There may be not more than 0.5 square feet of Sgn surface area
per linear foot of lot Street frontage up to one hundred (100)
feet of frontage.

2 There may be up to 0.75 square feet of additiond sgn surface
area per linear foot of lot dreet frontage in excess of one
hundred (100) feet

Subject to the other provisons of this section, the maximum sSign
surface area on any lot in the C-2 and C-3 didricts shdl be determined
by multiplying the number of linear feet of street frontage ofthe lot by
1.0 feet. However, in no case may the tota sign surface area exceed
five hundred (500) square feet.
If a lot has frontage on more than one (1) dreet, then the totd Sgn
surface area permitted on that lot shdl be the sum ofthe dgn surface
area dlotments related to each street on which the lot has frontage.
However, the totd sgn surface area that is oriented toward a
paticular street may not exceed the portion of the lot's totd sign
surface area dlocation that is derived from frontage on the sireet.
Whenever a lot is Stuated such that it has no street frontage on any lot
boundary and an applicant desires to inddl such a lot a dsgn that is
oriented toward a dtreet, then the total dgn surface area permitted on
that lot dhdl be the Sgn surface areas that would be alowed if the lot
boundary closest to the street toward which such sign is to be oriented
fronted on such street. The applicant shal be redtricted to using only
one (1) street and the closest lot boundary to this street for
determining the total permitted dgn surface area. However, the
goplicant shdl be given the opportunity to determine the one street
used in the cdculation.
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Section 8

The sign surface area of any sgn located on a wal of a structure may
not exceed fifty (50) percent of the totd surface area of the wdl on
which the Sgn islocated.

The "Centrd Busness Didrict" is that area of the city designated as

the centrd business digrict by the mayor and board of addermen by

ordinance adopted on November 2, 1999, and ofrecord in Minute Book

E-2 at Page 3 of the minutes of the city.

@ Sgns located in the central busness didrict that advertise
busnesses located in the central busness didrict shdl be
cdculated asfollows:

2 Each ground floor occupant of a business sructure is permitted
two (2) dgns fadng each street upon which his business fronts.
The area of sad sgn or dgns shdl not exceed two and one-half
(2'12) sguare feet of dgn for every foot of front footage of the
goplicable building, subject to the following redtrictions:

@ The maximum square footage dgn dlotment shal not
exceed one hundred fifty (150) square feet.

(b) Where frontage is on more than one dreet, only the
dgns computed with the front footage dong the dtreet
shall face that dtreet; but in no case shdl the totd sguare
footage of dgns exceed one hundred fifty (150) square
feet, except where additiona square footage has been
gpproved by the governing authority.

(© Busness edablishments sStuated on the second floor of
busness sructures and having an exterior entrance shdl
be permitted one (1) wal sign not to exceed four (4)
square feet located adjacent to the entrance.

(d) Wadl sgns sdl not be higher than the roof line of the
building

(e No sgn ddl be located closer than two (2) feet from
any other busness located on the ground floor of the
same or ajjoining buildng, and no busness sgn shdl
be located closer than four (4) feet in any direction from
any other sign.

Freestanding sign surface area

For purposes of this section, a sSde of a freetanding dgn is any plane
or flaa surface included in the cdculation of the totd sgn surface area
as provided in section 705. For example, wal sgns typicaly have one
sde. Freestanding dgns typicdly have two (2) sides (back to back),
athough four-sided and other multi-sded signs are d'so common

Subject to subsection (€), a Sngle side of a freestanding Sgn may not
exceed 0.3 square feet in surface area for every linear foot of street
frontage dong the dreet toward which such dgn is primarily oriented.
However, in no case may a dngle dde of a freesanding sgn exceed
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Section 10
a

Section 11

fifty (50) sguare feet in surface area if the lot on which the dgn is
located has less than two hundred (200) feet of frontage on the street
toward which that dgn is primaily oriented, seventy-five (75) sguare
feet on lots with two hundred (200) or more but less than four hundred
(400) feet of frontage, and one hundred (100) square feet on lots with
four hundred (400) or more feet of frontage.

In the C-2 and C-3 didricts, a dnge sde of a freestanding sign may
not exceed 0.75 square feet in surface area for every linear foot of
street frontage dong the street toward which such sgn is primarily
oriented. However, in no case may a snge sde of such dgn exceed
two hundred fifty (250) square feet in surface area.

) With respect to freestanding signs that have no discernible sdes,
such as spheres or other shgpes not composed of flat planes, no such
freestanding 9gn may exceed the maximum total surface area dlowed
under subsections (b) or (c) for asingle Sde of freestanding sign.

Number of freestanding Sgns

Except as authorized by this section, no development may have more
than one (1) freestanding Sign.

If a devdlopment is located on a corner lot that has a least one
hundred (100) feet of frontage on each of the two (2) intersecting
public dreets, then the development may have not more than one (1)
freestanding sign dong each sde of the development bordered by such
streets.

(c) If a development is located on a lot that is bordered by two (2)
public streets that do not intersect a the lot's boundaries (double front
lot), then the devdopment may have not more than one (1)
freetanding Ign on each sde of the deveopment bordered by such
Streets.

Subdivison and multi-family development entrance Sgns

At aly entrance to a reddentid subdivison or multi-family
devdlopment, there may be not more than two (2) dgns identifying
such subdivison or development. A sngle sde of any such sign may
not exceed sixteen (16) sguare feet nor may the total surface area of
dl such sgns located a a single entrance exceed thirty-two (32)
square feet.

Location and height requirements

Freestanding signs shdl observe the setback requirements set forth in
section 504.

No dgn may extend above any parapet or be placed upon any roof
surface, except that for purposes of this section, roof surfaces
congructed at an agle of seventy-five (75) degrees or more from
horizontd shdl be regarded as wdl space. This subsection shall not
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a

b

goply to displays, induding lighting erected in connection with the
observation of holidays on the roofs of residentia structures.

No dgn atached to a hbuildng may project more than tweve (12)
inches from the building wall.

No ggn or supporting structure may be located in or over the traveled
portion of any public right-of-way unless the sign is attached to a
gructura dement of a buildng and an encroachment permit has been
obtained from the city.

No pat of a freetanding sgn may exceed a height, measured from
ground leve, of fifty (50) feet in the C-3, I-l and 1-2 didtricts, thirty
(30) feet in the C-2 digrict and fifteen (15) feet in dl other digtricts.
The minmum haght of a freestanding sSgn in any didrict shdl be five
(5) feet.

Exception for Interstate Oriented Signs - Signs located within  [1200]
feet shdl be dlowed on additiona 25 feet of height for a total of 75
fet, but no additiond sgn surface area shdl be alowed.

Sgnillumination and Sgns containing lights
Unless otherwise prohibited by this appendix, sgns may be
illuminated if such illumination isin accordance with this section.
No ggn within one hundred fifty (150) feet of a resdentid zone may
be illuminaed between the hours of midnight and 6 am., unless the
impact of such lighting beyond the boundaries of the lot where it is
located is entirdly inconsequentid.
Lighnting directed toward a sgn shal be shidded so that it illuminates
only the face of the sign and does not shine directly into a public right-
of-way or resdential premises.
Except as heen provided, () interndly illuminaed Sgns are not
permissible in the residential zoning districts, and (i) where
permissble, internaly illuminated freestanding signs may not be
illuminated during hours that the business or enterprise advertised by
such a dgn is not open for busness or in operation. This subsection
shdl not gpply to the following types of Sgns:

@ Sgns that conditute an integrd pat of a vending machine,
telephone booth, device tha indicates time, date or westher
conditions, or smilar devices whose principad function is not
to convey an advertisng message.

2 Signs that do not exceed two (2) square feet in area and that
convey the message that a business enterprise is open or closed
or that a place of lodging does or does not have a vacancy.

Subject to subsection (g), illuminated tubings or drings of lights that

outline property lines, sdes areas, roof lines, doors, windows or

smilar areas are prohibited.
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Section 14

Subject to subsection (g), no sgn may contan or be illuminated by
flashing or intermittent lights or lights of changing degrees of
intengty, except dgns indicating the time, date or weather conditions.
@ Subsections (e) and (f) do not apply to temporary signs erected
in connection with the observance of holidays.
Miscellaneous redtrictions and prohibitions
As provided in the table of pemissble uses (use dassfication
27.000), no off-premises dgns (except those exempted from regulation
or from pemit requirements under sections #82—ant—63—2 and 3 of
this article) may be located in any didtrict other than a C-3, I-I, or 1-2
digrict.
No dgn may be located so that it subgtantidly interferes with the view
necessary for motorists to proceed safdy through intersections or to
enter onto or exit from public streets or private roads.
Sgns that revolve or are anmated or that utilizez movement or
gpparent movement to attract the attention of the public are prohibited.
Without limiting the foregoing, banners, Streamers, animated display
boards, pennants, and propellers are prohibited, but signs that only
move occasionally because of wind ae not prohibited if ther
movement (i) is not a primary desgn feature of the sign, and (ii) is not
intended to atract atention to the dgn. The redriction of this
subsection dhdl not gpply to Sgns specified in subdivison 702(4) or
to sgnsindicating the time, date, or weather conditions.
No dgn may be erected so that by its location, color, size, shape,
nature or message it would tend to obstruct the view of or be confused
with officd traffic sgns or other dgns erected by governmentd
agencies.

Freestanding signs shall be securely fastened to the ground or to some
other subgtantial supportive dtructure so that there is virtudly no
danger that ether the dgn or the supportive structure may be moved
by the wind or other forces of nature and cause injury to persons or

property.

Maintenance of Sgns

All 9gns and dl components, thereof, including without limitation
supports, braces and anchors, shall be kept in a state of good repair.
With respect to freetanding €gns, components (supporting structures,
backs, etc.) not bearing a message shdl be condructed of materias
that blend with the naurd environment or shdl be painted a neutrd
color to blend with the natura environment.

If a dgn other than a billboard advertises a business, service,
commodity, accommodetion, aitraction, or other enterprise or activity
that is no longer operating or being offered or conducted that Sgn
shdl be consdered abandoned and shdl, within thirty (30) days after
such aandonment be removed by the dgn owner, owner of the
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a

property where the sign is located or other party having control over
such sgn.

f the message portion of a Sgn is removed, leaving only the supporting
"ddl" of a dgn or the supporting braces, anchors or smilar
components, the owner of the sign or the owner of the property where
the ggn is located or other person(s) having control over such sgn
ghdl, within thirty (30) days of the remova of the message portion of
the dgn, dther replace the entire message portion of the sgn or
remove the remaning components of the dgn. This subsection shall
not be condrued to dter the effect of subsection 715(c), which
prohibits the replacement of a nonconforming sSgn. Nor shdl this
subsection be construed to prevent the changing of the message of a
sgn.

The area within ten (10) feet in dl directions of any pat of a
freestanding ggn sl be kept clear of dl debris and al undergrowth
more than five (5) inchesin height.

Unlawful cutting of trees or shrubs

No person may, for the purpose of increesng or enhancing the
vishility of any dgn, damage, trim, destroy or remove any trees,
shrubs, or other vegetation located;

Within the right-of-way of any public street or road, unless the work
is done pursuant to the express written authorization of the public
works director;

On property that is not under the ownership or control of the person
doing or responsble for such work, unless the work is done pursuant
to the express authorization ofthe person owning the property were
such trees or shrubs are |ocated,

In any area wherc such trccs or shrubs orc rcquircd to remain undcr a
permit issued under this zoning ordinance.

Nonconforming Sgns

Subject to the remaning provisons of this section, nonconforming
dgns that are otherwise lawful as of the effective date of this—appentdx
ordinance may be continued.

NO person may engage in any activity that causes an increase in the
extent of nonconformity of a nonconforming dgn. Without limiting
the generdity of the foregoing, no nonconforming Sgn may be
enlarged or adtered in such a manner as to aggravate the
nonconforming condition. Nor may illuminaion be added to any
nonconforming sign.

A nonconforming Sgn may riot be moved or replaced except to bring
the sgn into complete conformity with this-appeneix ordinance.

If a nonconforming Sgn is destroyed by naturd causes, it may not
thereefter be repaired, reconstructed or replaced except in conformity
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a

with dl the provisons of this appendix, and the remnants of the
former 9gn structure shall be cleared from the land. For purposes of
this section, a nonconforming dgn is "destroyed" if damaged to an
extent that the cost of reparing the dgn to its former dature or
replacing it with an equivdent sgn equas or exceeds the vaue (tax
vaueif listed for tax purposes) ofthe Sign so damaged.
The message of a nonconforming dgn, when related to an exigting
business or activity established upon the dte, may be changed s0 long
as this does not create any new nonconformities (for example, by
cregting an off-premises 9gn under cdrcumgances where such a dgn
would not be dlowed). However, a change of occupancy of the
premisses dhdl require any and dl dte dgnage to conform to the
provisions of this ordinance.
Subject to the other provisons of this section, nonconforming signs
may be repaired and renovated so long as the cost of such work does
not exceed within any 12-month period fifty (50) percent of the vdue
(tax vaue if listed for tax purposes) of such Sgn
If a nonconforming dgn other than a hillboard advertises a business,
service, commodity, accommodation, attraction, or other enterprise or
activity that is no longer operating or beng offered or conducted, that
ggn dhdl be considered abandoned and shal be removed within thirty
(30) days after such aandonment by the sgn owner, owner of the
property where the sgn is located or other party having control over
such sgn.
If a nonconforming hillboard remains blank for a continuous period of
one hundred eghty (180) days, tha billboad <l be deemed
abandoned and shdl, within thirty (30) days after such abandonment,
be dtered to comply with this atice or be removed by the Sgn owner,
owner of the property where the sign is located or other person having
control over such sgn. For purposes of this section, a dgn is "blank"
if:

@ It advertises a budness, sarvice, commodity, accommodation,
atraction, or other enterprise or activity that is no longer
operating or being offered or conducted; or

2 The advertisng message it displays becomes illegible in whole
or substantia part; or

3 The advertisng copy pad for by a party other than the dgn
owner or promoting an interest other than the rental of the sign
has been removed.

Amortization of nonconforming Sgns

Subject to section—7#+6 16 of this—sppendix ordinance and to the
remaining provisons of this section, nonconforming dgns that ae
othewise lavful as of the effective date of this appendix may be
continued.
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Reserved.

The fdlowing types of nonconforming dgns or sSigns that are

nonconforming in any of the folowing ways shal be atered to comply

with the provisons of this aticle or removed within tweve (12)

months after the effective date of thisarticle

@ Portable signs and temporary sSgns,

2 Sgns that are in violaion of section 712 or subsections #13(b),
(©), or (d) of thisarticle.

Off-premises 9gns that are protected from enforced remova by the

Outdoor Adverttisng Control Action shall not be subject to the

provisons of subsection (@) of this section unless and until just

compensation is provided in accordance with the cited Statute.
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ArtideIX PARKING

Section 1

a

Section 2

Definitions

Unless otherwise specificdly provided or unless clearly required by
the context, the words and phrases defined beow shdl have the
meaning indicated when used in this section.

@ Circulation area. Tha portion of the wvehicle accommodation
area used for access to paking or loading areas or other
fadliies on the lot. Essentially, driveways and other
maneuvering areas (other than paking ades) comprise the
circulation area.

2 Driveway: That portion of the vehicle accommodation area that
congsts of a travel lane bounded on either sde by an area that
is not part of the vehicle accommodation area

3 Gross floor area: The totd aea of a building measured by
taking the outsde dimendons of the buildng at each floor leve
intended for occupancy or storage.

(4  Vehide accommodation arear That portion of a lot that is used
by vehides for access, circulation, parking, and loading and
unloading. It comprises the total of drculaion areas, loading
and unloading areas, and parking areas (Spaces and aides).

) Parking area aides Tha portion of the vehide accommodation
area conssting of lanes providing access to parking spaces.

(6) Parking space: A portion of the vehicle accommodation area set
for the parking of one (1) vehicle.

Number of parking spaces required

All devdopments in dl zoning didricts shdl provide a sufficient

number of parking spaces to accommodate the number of vehicles that

ordinarily are likely to be atracted to the development in question.

The presumptions edablished by this gopendix ae that: (i) a

devdopment mugt comply with the paking standards set forth in

subsection (€) to saidy the requirement stated in subsection (a), and

(i) any devdopment that does meet these standards is in compliance.

However, the table of paking requirements is only intended to

edablish a presumption and ghould be flexibly administered, as

provided in section 902.

Uses in the table of parking requirements (subsection (€), are indicated

by a numericd reference keyed to the table of pemissble uses,

section 401. When determination of the number of paking spaces
required by this table results in a requirement of a fractiona space,

any fraction of one-hdf (112) or less may be disregarded, while a

fraction in excess of one-hdf shal be counted as one (1) parking

space.
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The board recognizes that the table of paking reguirements set forth
in subsection () cannot and does not cover every possble stuation
that may aise Therefore, in cases not specificdly covered, the
permit-issuing  authority is  authorized to determine the parking
requirements using this table as a guide.

Table of Parking Requirements.

Use Parking Requirement
1.110 2 spaces per dwelling unit.
1.200 2 gpaces for each dwelling unit, except that one-bedroom
units require only one space
1.300 With respect to multi-family unitslocated in buildings where
each dwdling unit has an entrance and living space on the
ground floor, the requirement shdl be Ph spaces for each one-
bedroom unit and 2 spaces for each unit with two or more
bedrooms. Multi-family units limited to persons of low or
moderate income or the ederly require 1 space per unit. All
other multi-family units require 1 space for each bedroom in
each unit plus 1 additiond space for every four unitsin the
devel opment.
1.400 3 spaces for every five beds except for uses exclusively
serving children under 16, in which case 1 space for every
three beds shal be required.
1.510 1 space for each bedroom.
1.520 1 space for each room to be rented plus additional.
1.530 Space (in accordance with other sections of this table) for
restaurant or other facilities.
1.7 4 spaces for offices of physicians or dentists, 2 spaces for
attorneys, 1 space for al others.
2111 1 space per 200 square feet of gross floor area
2.112 1 space per 150 square feet of gross floor area.
2.120 1 space per 400 square feet of gross floor area.
2.130
2.210 1 space per 200 sguare feet of gross floor area.
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2.220

1 space per 400 sguare feet of gross floor area.

2.230

3.110 1 space per 200 square feet of gross floor area.

3.120 1 space per 400 sguare feet of gross floor area

3.130 1 space per 150 square feet of gross floor area.

3.210 1 space per 200 sguare feet of gross floor area.

3.220 1 space per 400 sguare feet of gross floor area.

3.230 1 gpace per 200 square feet of areawithin main building plus

reservoir land capacity equd to 5 spaces per window (10
gpaces if window servestwo gations).

4.110 1 space per 400 sguare feet of gross floor area.

4.120 1 space for every two employees on the maximum shift.

4.200 Except thet, if permissiblein the commercid didtricts, such
uses may provide 1 space per 100 square feet of gross floor

area
5.110 1.75 spaces per classroom in elementary schools 5 spaces per
classroom in high schools.

5.120 1 space per 100 square feet of gross floor area.

5.130 1 space per 150 sguare feet of gross floor area.

5.200 1 space for every four seatsin the portion of the church

building to be used for services plus spaces for any
resdentia use as determined in accordance with the parking
requirements set forth above for resdentia uses, plus 1 space
for every 200 square feet of grossfloor area designed to be
used neither for services nor residential purposes.

5.300 1 space per 300 sguare feet of gross floor area.

5.400

6.110 1 space for every three persons that the facilities are designed

to accommodate when fully utilized (if they can be measured
in such afashion - example, tennis courts or bowling dleys)
plus 1 space per 200 square feet of grossfloor areaused in a
manner not susceptible to such caculation.
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6.120 1 space for every four seats.
6.130
6.210 1 space per 200 square feet of area within enclosed buildings,
plus 1 space for every three persons that the outdoor facilities
and designed to accommodate when used to the maximum
capacity.
6.220
6.230 Miniature golf course, skateboard park, water dide, and
smilar uses - 1 space per 300 square feet of area plus 1 space
per 200 square feet of building gross floor area; Driving
range - 1 space per tee plus 1 space per 200 square feet in
building gross floor area; Par Three Course - 2 spaces per
golf hole plus 1 space per 200 square feet of building gross
floor area
6.240 1 space per horse that could be kept at the stable when
occupied to maximum capacity.
6.250 1 space for every three seats.
6.260 1 space per speaker outlet.
7.100 2 spaces per bed or 1 space per 150 square feet of gross floor
are, whichever is greater.
7.200 3 spaces for every five beds.
Multi-family units developed or sponsored by apublic or
nonprofit agency for limited income families or the ederly
require only 1 space per unit.
7.300 1 space for every two employees on maximum shift.
7.400
8.100 1 space per 100 sguare feet of gross floor area.
8.200 Same as 8.100 plus 1 space for every four outside. Seats.
8.300
8.400 Same as 8.200 plus reservoir lane capacity equd to 5 spaces
per drive-in window.
9.100 1 space per 200 sguare feet of gross floor area.
9.200
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9.300

9.400
9.500 1 space per 200 square feet of gross floor area of building
devoted primarily to gas sdes operation, plus sufficient
parking area to accommodate vehicles a pumps without
interfering with other parking spaces.
9.600 Conveyer type - 1 space for every three employees on the
maximum shift plus reservoir capacity equd to 5 timesthe
capacity of the washing operation. Self service type 2 spaces
for drying and cleaning purposes per dl plus two reservoir
pacesin front of each gall.
10.210 1 space for every two employees on the maximum shift.
10.200 but not less than 1 space per 5,000 square feet of area devoted
no storage (Whether insde or outside).

11.00 1 space per 200 square feet of gross floor area.
12.00 1 space per 200 sguare feet of gross floor area.
13.00 1 space per 200 sguare feet of gross floor area.
14.00 1 space for every two employees on maximum shift
151 1 space for every two employees on maximum shift
15.2
15.3 1 space for every two employees on maximum shift
154 1 space per 100 square feet of grossfloor area
16.00 1 space per 200 square feet of gross floor area
19.00 1 space per 1,000 square feet of lot area used for storage,

display, or sdes.

20.00 1 space per 100 square feet of gross floor area
21.20 1 space per 200 sguare feet of gross floor area.

22.000 1 space per employee plus 1 space per 200 square feet of

grossfloor area
24.000 1 space per 200 sguare feet of gross floor area.
25.000 1 space per 200 square feet of grossfloor area
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Section 3

Hexibility in adminigiration required

@ The board recognizes that, due to the particularities of any
given development, the inflexible agpplication of the parking
sandards st forth in subsection 802(e) may result in a
development ether with inadequate parking space or parking
gpace far in excess of its needs. The former sStuation may lead
to traffic congestion or parking violations in adjacent streets as
wdl as unauthorized parking in nearby private lots. The latter
gtuation wastes money as wedl as space that could more
desrable be used for vduable development or environmentaly
ussful open space. Therefore, as suggested in section 802, the
permit-issuing authority may permit deviations from the
presumptive requirements of subsection 802(e) and may require
more parking or alow less parking whenever it finds that such
deviaions are more likely to satisfy the standard set forth in
subsection 802(a).

Without limiting the genedity of the foregoing, the permit-issuing

authority may dlow deviaions from the parking requirements set forth

in subsection 802(e) when it finds that:

@ A reddentid devdopment is irrevocably oriented toward the
elderly;

2 A businessis primarily oriented to walk-in trade.

3 Whenever the pemit-issuing authority alows or requires a
deviation from the presumptive parking requirements set forth
in subsection 802(e), it shdl enter on the face of the permit the
parking requirement that it imposes axd the reasons for
alowing or requiring the deviation.

4 If the pemitisuing authority concludes, based upon
information it receives in the condderaion of a gspecific
devdlopment proposa, that the presumption established by
subsection 802(e) for a particular use classification is
eroneous, it dhdl initite a request for an amendment to the
Table of Parking Requirements in accordance with the
procedures set forth in article V111,

Parking space dimensions

Subject to subsections (b) and ©, each parking space shdl contain a
rectangular area at least nineteen (19) feet long and nine (9) feet wide
Lines demarcating paking spaces may be drawn a vaious angles in
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Section 4

relaion to curbs or aides, so long as the parking spaces so created
contain within them the rectangular area required by this section.

In parking areas contaning ten (10) or more parking spaces, up to
twenty (20) percent of the parking spaces need contain a rectangular
area of only seven and one-hdf (71z) feet in width by fifteen (15) feet
in length. If such spaces are provided, they shal be conspicuoudy
designated as reserved for smal or compact cars only.

Wherever paking areas consst of spaces set asde for padld
parking, the dimensons of such parking spaces shdl be not less than
twenty-two (22) feet by nine (9) fedt.

Required widths of parking area ades and driveways

Paking area ade widths shdl conform to the following table, which
varies the width requirement according to the angle of parking.

Parking Angle

AideWidth

0 30" 45' 60" 90"

One Way Traffic 13 11 13 18 24

Two Way Treffic 19 20 21 23 24

Section 5

Driveways shdl be not less than ten (10) feet in width for one-way
traffic and eighteen (18) feet in width for two-way traffic, except that
ten (10) feet wide driveways are permissble for two-way traffic when
() the driveway is not longer than fifty (50) feet, (ii) it provides
access to not more than dx (6) spaces, and (iii) sufficient turning
gpace is provided so that vehicles need not back into a public street.

Generd design requirements

Unless no other practicable dternative is avalable, vehicle
accommodation areas shdl be desgned so that, without resorting to
extraordinary movements, vehicles may exit such areas without
backing onto a public street. This requirement does not apply to
paking areas consging of driveways that serve one or two dwdling
units, athough backing onto arteria streetsis discouraged.

Vehide accommodation areas of dl developments shdl be designed
so that sanitation, emergency, and other public service vehicles can
serve such developments without the necessity of backing
unreasonable  distances or meking other dangerous or hazardous
turning movements.

Every vehide accommodation area shdl be designed so that vehicles
cannot extend beyond the perimeter of such area onto adjacent
properties or public rights-of-way. Such area shall aso be designed so
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that vehicles do not extend over sdewaks or tend to bump against or
damage any wall, vegetation, or other obstruction.
Circulation areas dhdl be designed so that vehides can proceed ey

without posng a danger to pedestrians or other vehides and without
interfering with parking aress.
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Article X ARTICLE IX. SCREENING AND TREES

Section 1

Section 2

Section 3

Screening - Council findings concerning the need for screening
requirements.

The coundil findsthat:

@ Screening between two (2) lots lessens the transmisson from
one lot to another of noise, dust, and glare;

2 Screening can lessen the visud pollution that may otherwise
occur within an urbanized area. Even minmal screening can
provide an impresson of separation of spaces, and more
extendve screening can shidd etirdy one use from the visud
assault of an adjacent use;

3 Screening can establish a grater sense of privacy from visua or
physca intruson, the degree of privacY vaying with the
intendity of the screening;

4 The provisons of this part are necessary to safeguard the public
hedth, safety and wdlfare.

Screening standard established

Where commercdly zoned, indudridly zoned, muti-family zoned, or
mobile home zoned project, adjoins other resdentidly zoned property,
prior to the issuance of a building permit, a screening barrier will be
erected by the developer of the commercid, indudrid, multi family,
or mobile home property which separates the adjoining yard, and
adequately screens the resdentid uses from any noise, sight, sound,
odor, or other noxious offense which might be created by the
commerad, indugrid, multi-family, or mobile home property use.

Descriptions of screening

The following three basc types of screens are hereby established and
are used as the bass for screening requirements. lllustrated examples
of the screens are found in Appendix A.

@ Type A, opague screening. A screen that is opague from the
ground to a height of a least sx (6) fedt, with intermittent
visud obgructions from the opague portion to a heights of at
least sixteen (16) feet. The screening intended to include all
visud contact between uses and to creste a drong impresson
of specia separation.

2 Type B, semi-opague screening. A screen that is opague from
the ground to a haght of sx (6) feet, within intermittent visua
obstructions from above the opague portion to a heigt of at
leest sixteen (16) feet. The semi-opague screen is intended to
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Section 4

Section 5

patidly block visud contact between uses and to create a
strong impression of the separation of gpaces.

3 Type C, broken screen. A streen composed of intermittent
visud obstructions from the ground to a height of sixteen (16)
feet. The broken screen is intended to create the impression of
a Spadion of gpaces without necessily diminating visud
contact between the spaces.

Subdivisons

When undeveloped land is subdivided and undeveloped lots only are
sold, the subdivider shdl not be required to ingdl any screening.
Screening dhdl be required, if at dl, only when the lots are developed,
and the responghility for inddling such screening shdl be determined
in accordance with the other requirements of divison | of this article.

Shading - Council findings and declaration of policy on shade trees.

The coundl finds thet:

@ Trees are proven producers of oxygen, a necessary element for
human survivd,

@ Trees appreciably reduce the ever increasing
environmentally  dangerous carbon dioxide content of
the ar and playa vita role in purifying the ar we
breathe;

(b) Trees transpire consderable amounts of water each day
and thereby purify the ar much like the ar washer
devices used on commercid ar conditioning systems,

(© Trees have an important role in neutrdizing waste water
passing through the ground from the surface to ground
water tables and lower aquifers;

(d) Trees, through their root sysem dgabilize the ground
water tables and play an important and effective part in
s0il conservation, erosion control, and flood control;

(e Trees ae an invduable physca, aestheticc and
psychologicd counterpoint to the urban setting, making
urban life more comfortable by providing shade and
cooling the air and land, reducing noise levels and glare,
and bresking the monotony of human developments on
the land, particularly parking aress; and

® For the reasons indicated in subdivison (6), trees have
an important impact on the dedrability of land and
therefore on property vaues.

2 Based upon the findings set forth in subsection (a), the council
declares that it is not only dedrable but essential to the hedlth,
safety, and wdfae of dl persons living or working within the
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Section 6

Section 7

Section 8

city's planning jurisdiction to protect certain existing trees and,
under the circumstances set forth in this aticle, to require the
planting of new treesin certain types of developments.

Required trees dong dedicated Streets

Along both sdes of dl newly created streets that are constructed in
accordance with the public dStreet dandards st forth in subdivison
regulaions for the city. The developer shal ether plant or retan
auffident trees so that between the paved portion of the street and a
line running pardld to and fifty (50) feet from the center line of the
street, there is for every thirty (30) feet of street frontage at least an
average of one deciduous tree that has or will have when fully mature
a trunk a least twdve (12) inches in diameter. When trees are planted
by the developer pursuant to this section, the developer sl choose
trees that meet the standards et forth in Appendix B.

Sec. 907. Retention and protection of large trees.

Every devdopment dhdl retain dl exiging trees eghteen (18) inches
in diameter or more unless the retention of such trees would
unreasonably burden the development.

No excavation or other subsurface disturbance may be undertaken
within the drip line of any tree eighteen (18) inches in diameter or
more, and no impervious surface (induding, but not limited to, paving
or buildings) may be located within twelve and one-hdf (12/2) feet
(measured from the center of the trunk) of any tree eighteen(18) inches
in diameter or more unless compliance with this subsection would
unreasonably burden the development. For purposes of this subsection,
a drip line is defined as a perimeter formed by the points farthest away
from the trunk of a tree where precipitation faling from the branches
of that tree lands on the ground

The retention or protection of trees eighteen(18) inches in diameter or
more as provided in subsections (d and (b) unreasonably burdens a
devdopment to accomplish such retention or protection, the desired
location of improvements on a lot or the proposed activities on a lot
would have to be subgtantiadly dtered and such dteration would work
an unreasonable hardship upon the devel oper.

If space that would otherwise be devoted to parking cannot be so used
because of the requirements of subsections (&) or (b), and, as a reault,
the parking requirements set forth in atide VIII cannot be satisfied,
the number of required spaces may be reduced by the number of
gpaces "lost" because of the provisons of subsection (d and (b), up to
amaximum of fifteen (15) percent of the required spaces.

Shade treesin parking areas
Vehicle accommodation areas that are required to be paved by section
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803 and 804 mugt be shaded by deciduous trees (either retained or
planted by the developer) that have or will have when fully maure a
trunk a least twedve (12) inches in diameter. When trees are planted
by the developer to satisfy the requirements of this subsection, the
developer ddl choose trees tha meet the standards set forth in
Appendix B.

Each tree of the type described in subsection (@) shall he presumed to
shade a circular area having a radius of fifteen (15) feet with the trunk
of the tree as the center, and there must. be sufficient trees so that,
using this standard, twenty (120) percent of the vehicle
accommodation areawill be shaded.

No paving may be placed within twdve and one-hdf 112"2) feet
(measured from the center of the trunk) of any tree retained to comply
with subsection 91.a) and new trees planted to comply with subsection
(@ ddl be located so that they are surrounded by at least two hundred
(200) square feet of unpaved area.

Vehide accommodation areas shdl be lad out and detaled to prevent
vehides from driking trees. Vehicles will be presumed to have a body
overhang of three feet, Six inches (3 6").
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Artide XI ARTICLE X. NONCONFORMING USES

Section 1

a

Section 2

Section 3

Section 4

Section 5

Section 6

Purpose

In order to avoid individua hardship whenever reasonable and not in
conflict with the genera wdfare of the City of Batesville, and for
purposes herein outlined, the fdlowing provisons shdl apply to 4l
zoning didricts,

Nonconforming uses permitted

Except as specified in this appendix, the lawful use of any building or
land exiding a the time of the enactment of this ordinance may be
continued although such use does not conform to the provisons of this

appendix.

Unsafe Structures
Any dructure or portion thereof declared unsafe by a proper authority
may be restored to a safe condition.

Congtruction approved prior to ordinance

Nothing contained in this gppendix shdl require any change in plans,
condruction or desgned use of a building for which a building permit
has been heretofore issued and the condruction of which has begun.

Regtoration

No building damaged by fire or other causes to the extent of more than
fifty (50) percent of its reasonable vdue shdl be repaired or rebuilt
except in conformity with the regulation of this gppendix.

Abandonment

Whenever a nonconforming use has been discontinued for twelve (12)
consecutive calendar months, such use shall not theresfter be
reestablished, and any future use dhdl be in conformity with the
provisions of this gppendix_
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Artide Xl ARTICLE XI. ADMINISTRATION, ENFORCEMENT AND PENALTIES

Section 1

a

Section 2

Section 3

Enforcing officer

The building officid of the city is hereby authorized and directed to
enforce dl The provisons of this ordinance and for such purpose he
ddl have the powers of a police officer. His duties shdl indude
inspecting premises and issuing building permits and certificates of
occupancy for buildings and uses that meet the requirements of this
ordinance.

Building permits

Buildng permits dhdl be issued in accordance with the following

provisons.

1) (1) Buildng permit required. It shdl be unlawful to commence
the excavation or filing of any lot for any congruction of any
bulldng, or to begin condruction of any bulding, or to
commence the moving or dteration, of any building or to
commence the development of land for a use not requiring a
building, urtil the building officid has issued a building permit
for such work.

2 (2 Pla required. All applications for building permits shdl be
accompanied by a plat in duplicate of dimensioned sketch or to
scde plan sgned by the owner or his authorized agent, showing
the actud dimensions of the lot to be built upon, the location of
adioining or surrounding buildings or sructures, and such other
information as may be required by the building officid, which
iS necessary to provide for the enforcement of this ordinance.

3 Time limitaion. Any building permit issued shdl become
invdid unless the work authorized by it shdl have commenced
within gx (6) months of its date of issue. or if work authorized
by it is suspended or abandoned for a period of one () | year.

4 No building permit, or permit for excavation for any building
ghall be issued before application has been made for certificate
of occupancy.

Certificate of occupancy

Certificates of occupancy shall be issued in accordance with ~he
following provisons

1) Certificate of occupancy required. No vacant land shal be

occupied or used, except for agriculturd purposes, and no
buildings hercafter erected or dSructuradly dtered shall be
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Section 4

Section 5

occupied or used untl a cetificate of occupancy shdl have
been issued wi~hin three (3) days after the gpplication has been
made, provided such use is in conformity with the provisons
of this ordinance.

2 A cetificate of occupancy is required in advance of occupancy
or UL of:

@ A change of type of occupancy or use of any building or
land,

(b) Each nonconforming use created by the passage of, and
subsequent amendments to, this ordinance,

3 (3) Cetificate of occupancy shall date that the buildings or
proposed use of a building or land, comply with dl the
buildngs and hedth laws and ordinances and with the
provisions of this ordinance.

4 Records. It shdl be the duty of the building officid to keep a
record of dl building permits and certificaies of occupancy
issued and copies shdl be furnished on request to any person
having a proprigtary or tenancy interest in the building or land
involved.

) Fees. No fee shdl be charged for a certificate of occupancy.

(6) Denids. A certificate of occupancy shal not be issued unless
the proposed use of a hulding or land conforms to the
goplicable provisons of this ordinance, or unless the building,
as findly congructed complies with the sketch or plan upon
which the building permit was issued.

Pendties

Any person, firm or corporation who violates disobeys, omits, neglects
or refuses to comply with or who ressts the enforcement of any of the
provisons of this ordinance shdl be arested and brought before the
court of appropriate jurisdiction and upon conviction be punished by
a fine of not more than one hundred dollars ($100.00) for each
violaion; and each day's falure to comply with the provisions of this
ordinance shdl conditute a separate violdion. State law reference
Pendties for violations, Miss. Code Ann. 1972, 17-1-27.

Remedies

In the event any building is erected, constructed, reconstructed,
atered, repaired, converted, or maintained, or any building or land is
used in violation of this ordinance, the building officiad or any other
appropriate city authority, or any person who would be damaged by
such violation, in addition to the remedies may inditute injunction,
mandamus, or other appropriate action in proceeding to prevent the
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vidation in the case of each such building or use of land. State law
reference-Remedies of loca govening authorities, Miss. Code Ann.
1972, 17-1-19.
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ArtideXIll  ARTICLE XII. BOARD OF APPEALS

Section 1
a

Section 2

Section 3

Section 4

Appointment

The board of appeds of the City of Batesville is hereby established.
Sad board ddl condst of sx (6) members, appointed by the mayor
and board of aldermen of Batesville.

All members of the board shdl serve without additional compensation
and the term of office shdl be concurrent with the term of office held
by them under the charter of the city provided, however, in the case of
the members appointed by the board of ddermen, his or her term of
office shdl be concurrent with the gppointment. The charman of the
board of appeds dhdl be appointed by the members of the board of
appedls. The board of appeds shal adopt from time to time such rules
and regulations as it may deem necessary to cary into effect the
provisons of this ordinance.

Authority

The board of gppeds dhdl have juridiction of certan matters aisng
in connection with the adminidration, enforcement, or interpretation
of this ordinance as herein provided.

Mestings

Medings of the board of appeds ddl be hdd a the cdl of the
charman and a such other times as the mgority of the board may
determine. The presence of three (3) members of the board shall
condiitute a quorum. There shal be a fixed place [or the meeting and
al meetings shdl be open to the public.

The charman, or in his asence the acting charman, may administer
the oaths and compe the attendance of witnesses. The board shdl
adopt its own rules and procedures and keep records of its proceedings
showing the action o] the board and the vote of each member on each
guestion considered. Records of its examinations and other officid
actions ddl be immediady filed in the office of the board and shal
be a public record.

Juridiction

The board of gppeds shdl have the following powers, and it shdl be

itsduty:

@ To hear and decide appedls where it is aleged there is an error
in an order, requirement, decison or determination made by the
building officid in the enforcement of this ordinance;

2 Upon recommendation of the Panning Commisson, to hear
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Section 5

and decide upon gpplicaions for conditiond uses enumerated
in this ordinance;

3 To permit the extenson of a didrict where the boundary line of
a didrict divides a lot in a sngle ownership a the time of the
passage of this ordinance;

4 To interpret the provisons of this ordinance in such way as to
cary the intent and purpose of the plan, as shown upon the
accompanying officid zoning map made a pat of this
ordinance fixing the several didricts where the dStreet layout
actudly on this ground varies from the dreet layout on this
map;

5) Upon recommendation of the Planing Commisson, to vay or
modify the gpplication of any of the regulaions or provisons
of the ordinance where there are practica difficulties or
unnecessary  hardships in the way of carrying out the drict
letter of this ordinance, so that the spirit of this ordinance shall
be observed, public wefare and safety secured and substantiad
justice done.

In exercisng the above powers, the board may, in conformity with the
provisons of this ordinance reverse or afirm, wholly or in part. or
may modify the order, requirement, decison or determination of the
building officd and/or Panning Commisson, and to that end shdl
have dl the powers of the building offidd and may issue or direct the
issuance of a buldng permit. A mgority vote of the members of the
board dhdl be necessary to reverse any order, requirement decison or
determination of the building offidd, or to decide in favor of the
applicant, or on any matter upon which it is required to pass under the
provisions of this ordinance.

Appeds

Appedls from the rding of the board of appeds concerning the
enforcement of the provisons of this ordinance may be made to the
(mayor and) board of ddermen of the city. Appdlant shal file with
the board of appeals a notice of apped, pecifying the grounds thereof.
The charman of the board of appeds shdl forthwith trangmit to the
(mayor and) board of ddermen of the City of Batesville al papers
condituting the record upon which the action appeded from was
taken. The find depostion of any such gpped shdl be in the form of
a decigon expressed in a resolution, ether reversng, modifying or
affirming, wholly or patidly, the board of appeals decison or
determination gppealed from.

Any person aggrieved at the findings of the (mayor and) board of
adermen of the city after an appeal from the board of appeals has been
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trangmitted to said (mayor and) board of adermen and a hearing has
been had thereof dhdl have the right of gpped from the findings of
said board in the manner provided by law.
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ArtideXIV  ARTICLE XIIl. CHANGES AND AMENDMENTS

Section 1

a

Amendment procedure

The (mayor and) board of adermen of the city may from time to time
on thar own motions or on petition, after at least fifteen (15) days
public notice and hearings as provided by law, amend, supplement or
change, modify or repea the boundaries or regulations herein as
subsequently  established, after  submitting same to the city planning
commisson for its recommendatiions and reports;, however, in case of
a protest against such change signed by the owners of twenty (20)
percent or more, ether of the area of the lots included in such
proposed change, or of those immediately adjacent to the rear thereof,
extending one hundred sixty (160) feet there from or of those directly
opposite thereto, extending one hundred sixty (160) feet from the
dreet frontage of such opposte lots, such amendment shdl not
become effective except by the favorable vote of two-thirds (2;) of al
the members of the (mayor and) board of ddermen of the city. state
law reference-Amendments, Miss. Code Ann. 88 17-1-15, 17-1-17.
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Artide XV ARTICLE XIV. LEGAL STATUSPROVISIONS

Section 1 Conflict with other laws
a Whenever the provisons of this ordinance impose more redrictive
sandards than required in or under any datute or other legal
document, the requirements of this ordinance shdl govern. Whenever
the provisons of any other datute or legd document require more
restrictive standards than are required by this ordinance, the
provisons of such daute or document shal govern. Stae law
reference-Miss.,, Code Ann. 1972, 17-1-21.
b Vdidity.
@ Should any section, clause, or provison of this ordinance be
declared by the courts to be invdid or unconditutiond, such
declaration shdl not affect the validity of the ordinance us a
whole or any part thereof, other than the part so declared to be
invalid or unconditutiond.
c Effective date.
@ This ordinance shdl be in full force and effect from and after
its passage and publication as provided by law.
d Reped of conflicting ordinances.
@ All ordinances and parts of ordinances in conflict herewith are
repesled.

"Editor's note-Appendix "A" was originaly derived from Ord. No. 83-138, enacted on May
2, 1972 and May 18, 1972. and amended through October 19, 1982. with word changes
requested by the city. Ord. No. 92-04-425 adopted April 21, 1992 and effective May 14,
1992, repeded the previous zoning ordinance and adopted a DC'\, zoning ordinance as set
out heren in Appendix "A" as enacted, including aticle desgnations, catchlines and
numbering system. Absence of a higory note following a paticular section indicates that
the section derives unchanged from Ord. No. 92-04-425. A history note enclosed in
parentheses following a section indicates that the section has been amended by the
ordinance or ordinances liged in such hisory note. Ordinances rezoning specific property
are not included herein.

Words and phrases enclosed in brackets [ | have been added by the editor for clarity and are
not part of the officia ordinance as adopted by the City and County.

Ord. No. 83-257, Par. 5, reads as follows. "That al Child Cae Facilities dready in
operation in the City of Batesville, Missssppi, prior to the effective date of this Ordinance
shdl be temporaily excepted from the Zoning Requirements of Paragraphs 1 through 4
above but that such temporary exception shdl reman in effect only so long as sad facilities
are regulaly operated as active Child Care Fadlities In the event any such "grandfathercd”

Page -109-



Child Care Fadility should remain closed and inactive for a period of sx (6) months or
more, such temporary exception shdl be terminated and sad Faclity will have to comply
with the Zoning Requirements of this Ordinance in order to re-open as a Child Care Fadility

Page -110-



1. Regulations concerning the parking of commercia vehiclesin residentid aress.

2. Home Occupation - pehaps make it more redtrictive.

3. Politicad Sgns - would like to see these Sgns regulated by a cash bond being submitted
that would ensure that signs are taken down dfter the eection & if not the bond would be
kept for removd of sgns by city gaff.

4. Usd car sdes (by individuals) on parking lots - something prohibitting it.

5. Edablishment of a Farmers Market to accomodate sales from portable structures - such
asfireworks, crawfish, vegetables, crafts, etc.

6. Short-term promotional use defined and placed in specific zoning didricts - example:
Pascdes Tamdes trailer setting up a a business for grand opening or other specid event
a which they give away their tamaes promoting the new business.

7. Would like to see the Fve (5) foot minmum from ground dgn regula@ion done away
with! Monument Sgns should be dlowed - the setback takes care of the sight distance when
located on the Strest.

Also, noticed some businesses listed in the Inventory that are no longer in business Air
Kontrol, Batesville American,

Concept Mold, Med Service, MOOG, - will you be getting an updated lig from the Panola
Partnership? Batesville Concrete Productsis now MMC Materids, Inc.

Also, please tak to Brett Childs @6620609-4705 or Tim Taylor of the Batesville Fire Dept.
to get updated lig of eguipment & fire dations - we now have 3 dations & full time
firemen.
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